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	303-877-1949
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	CBA Liaison:
	Erica Driver
	Denver
	303-860-1115

	Representative to CBA Board of Governors
	John Campbell
	Denver
	303-290-7497

	Uniform Trust Code Committee
	Eric Solem
	Englewood
	303-761-4900

	Medicaid Legislation

Committee
	John Campbell
	Denver
	303-290-7497



The Executive Council Meeting of the Colorado Bar Association Elder Law Section was called to order at 8:15 A.M., which will be the new starting time going forward.  Miscellaneous matters were discussed.  There was further discussion of trying to get a high profile speaker, ideally, Linda Whitton, the Reporter on the Uniform Power of Attorney Act.  The Council is targeting the spring for a high profile speaker.  The Council will form a committee to work on the details of the Elder Law Retreat.  The plan is to have the retreat in winter on 2009-10.  

There was further discussion of attempts to resurrect the DU wills lab.  Tammy and Susie met with some people from DU off-campus.  DU would need a commitment that 25 attorneys would be available.  The attorneys would need to supervise a student working with a client and edit documents, primarily wills and medical powers of attorney.  They will need administrative staff for the program.  Marcie will discuss with T & E.  A petition to support the program will be passed around at the general Section meeting.  The petition will be given to the students so that they can take it to the associate dean and go through DU’s channels to get the program reinstated.  

Marco proposed the creation of an online section knowledge bank where Section attorneys could submit and review interesting Orders coming out of different Colorado courts.  It will allow section members a glimpse at how probate legal authority is being interpreted by judges in different jurisdictions and will provide insight to those appearing before the judges on similar issues.  Tom suggested that any orders submitted with need to be fully redacted to protect confidentiality and the private nature of restricted probate files.  Erica will check on the administrative side of whether this can be done.  


A medical professional submitted an application to join the Section as a patron.  There was some discussion on developing an application procedure, whether patrons should pay dues, and whether there should be set protocols once they join.  Marco will work on this issue.  

The Executive Council meeting ended at 9:00 A.M.

Call to Order and call for review and approval of the August 14, 2008 Minutes 

The meeting was called to order by Susie Germany at 9:10 A.M.  

Introductions followed, and the sign-in sheet was circulated.  Those attending in person or by phone were:

	Frank Baysore
	Thomas Linn

	Christina Brigham
	Bill Myers

	Marco Chayet
	Bert Myrin

	Chuck Connell
	Nancy Wallace

	Tammy Conover
	Bart Cox

	Dirk Costin
	Dave Bernhart

	Shari Caton
	Tom Rodriguez

	Erica Driver
	Dennis Valentine

	Susie Germany
	Carl Stevens

	Carl Glatstein
	Melissa Sugar

	Debbie Reinberg
	Rose Zapor

	Hal Wright
	Ellen Alires-Trujillo

	Lisa Eastin
	Sandie Franklin

	Jennifer Gormley
	John Holt

	Ann Kiley
	Michael Kirtland

	Michelle Lawonn
	Marcie McMinimee

	Catherine Seal
	Dan Shupe

	Frank Slaninger
	Wayne Stewart

	John Stewart
	Elizabeth Tulloch

	Tamra Waltemath
	



The minutes from the May 15, 2008 meeting were approved.

2.
Treasurer's Report – Tammy Conover – The Section has $9,348.00. 

3.
Old Business



a.
Committee Reports (Chairperson of the committee may report any current matters.) Our current committees are:

i. Civic and Community Affairs: Carl Glatstein – Senior Law Day 2009 date is not set yet. Need a bigger venue.  Need editors for the Senior Law Handbook.  Need writers to update CBA brochures.  If anyone is interested in updating CBA brochures or editing a chapter for the Senior Law Handbook, contact Carl.  The committee is planning a community based program on advanced directives.  It was suggested we should send the Senior Law Handbook to every police station in metro-Denver.   
ii. Guardianship Standards: Marco Chayet – Nothing new.
iii. CLE and Publications Committee:  Jennifer Gormley – passed.

iv. ADR:  Rose Zapor - reported that the committee did a lunch program at the Elder Law Institute CLE program.  John DeBruyn is working on a CLE for October 24th.  Judge Munsinger is working with Judge Anp in Jefferson on early neutral evaluation and collaborative ADR model that might be used in contested probate cases.

v. Medicaid Legislation: John Campbell – Rumor is that CDHCPF is not looking to raise issues or reintroduce bills.  
vi. Winter Retreat: Susie Germany – New.  A signup sheet was circulated at the Section meeting.  Contact Susie if you are interested in joining.  

vii. Creditors Claims in Conservatorships: Marcie McMinimee – New. A signup sheet was circulated at the Section meeting.  Contact Marcie if you are interested in joining.  


b.
Liaison Reports –
i. Trust and Estate Council Liaison: Marcie McMinimee – Next summer’s Estate Planning Retreat will be at Snowmass.  If you have any ideas about elder law topics, talk to Marcie.  
ii. AARP Liaison:   Elizabeth Tulloch and Dennis Valentine – more to come when the legislation session starts. 
iii. Department of Health Care Policy and Finance Liaison: John Campbell – passed.
iv. CBA Legislative Policy Committee Liaison: Michele Lawonn – more to come when the legislation session starts. 
v. Statutory Revision Committee (SRC): Marcie McMinimee – passed.
vi. Probate Compensation and Expense Recovery Committee: Marco Chayet – This committee is working on a new draft of a statute dealing with review and recovery of attorney’s fees in probate cases.  This statute is moving forward quickly.   Big changes are on the way.  

4.
New Business and Announcements


a.
Hot Topics Discussion -

i. Winter Retreat – Want to have breakout groups.  Also, incorporate aspects of NAELA’s “Un-program” where attorneys can learn from each other.  Email any suggestions for the program to Marco or Susie.  
ii. Wills lab - See Executive Council notes for more detail.  

iii. Creditor protection in conservatorships.  A new committee has been formed and will be chaired by Marcie McMinimee.  A signup sheet was circulated.  This is an ongoing problem.  There may be legitimate debts prior to the conservatorship.  How do these debts fit in versus ongoing needs of the protected person?  The statute is not very clear.  Catherine Seal has written an article on this issue.  
iv. There was discussion of advising fiduciaries in these trying financial times.  Fiduciaries should be advised to ensure accounts are protected by the FDIC, although the $100,000 limit may increase by new U.S. legislation.  There was additional concern expressed about COLTAF accounts and ensuring they are FDIC insured.  There was a recent article written by a Virginia lawyer that Virginia’s “COLTAF” accounts.  The writer opines that each client’s funds should be insured up to the FDIC limit, rather than the entire value of the account.  A Wall Street Journal article on this topic will be posted on the Section website.  Also, practitioners can review the FDIC website for more information.  
v. Adams County District Attorney, Don Quick, wants to set up a joint meeting with district attorneys, elder law attorneys and trust and estate attorneys regarding reforming language in powers of attorney to assist in preventing abuse.  

vi. Catherine Seal wrote an article on the new Uniform Power of Attorney Act.  The Act provides standards.  T & E has a committee looking into the Act right now.  Contact Catherine if interesting in joining.  
vii. There was additional discussion about the Section trying to bring in a high profile speaker.  Linda Whitton cannot travel to elevation due to health issues.  Catherine and Marco will look into whether we get secure someone else from the committee such as Dave English.  

viii. Congratulations to Catherine Seal who received the first LLM in Elder Law! 


b.
Colorado Lawyer articles - keep them coming.  Contact John Campbell, Jennifer Gormley, or the Co-Chairs with any ideas.  


c.
CLEs and Programs
Topics and Speakers: Please continue to let the Co-Chairs know your ideas for possible speakers and topics
Frank Slaninger mentioned there are free CLE classes at DU’s Daniels School of Business on corporate governance ethics.  These classes are monthly.  Contact Frank for more details.  

Upcoming programs include:

October 23, 2008
ADR conference on collaborative mediation – Denver – 





Co-sponsored by the Elder Law Section

October 24, 2008
Attorney General’s Summit on Financial Exploitation of the Elderly – Denver


November 7, 2008
CBA CLE – Estate Planning Update (Video replays December 12, 2008 in Denver, Colorado Springs, and Grand Junction)


November 13, 2008
PESI – The Complete Trust Course - Denver


November 17, 2008
NBI – Probate Practice: The Essential Basics – Colorado Springs


November 18, 2008
NBI – Probate Practice: The Essential Basics – Denver

November 21, 2008
CBA CLE – Mental Health Law (Video replays December 17, 2008 in Denver, Colorado Springs, and Grand Junction)

December 4, 2008
NBI – An Attorney’s Guide to Asset Protection – Denver
December 5, 2008
NBI – Medicaid: From Qualifying Client to Applying for Benefits – Denver


The Section Meeting ended at 10:00 A.M.


The CLE portion of the meeting began shortly thereafter.  The speaker was Hal Wright, CFP, of Waddell & Reed.  His topic was “Financial Planning for a Loved One with Special Needs.”  His materials are posted on the Section’s website. 
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