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Meeting of Elder Law Section of the CBA

October 16, 2008
	Co-Chairs:
	Susie Germany
	Denver
	303-454-3711

	
	Marco Chayet
	Denver
	303-355-8500

	Secretary:
	Tom Rodriguez
	Louisville
	303-604-6030

	Treasurer:
	Tammy Conover
	Denver
	303-837-9600

	Council Members:
	Shari Caton
	Denver
	303-832-1600

	
	Christina Brigham
	Denver
	303-877-1949

	Liaison Coordinator:
	John Campbell
	Denver
	303-290-7497

	CBA Liaison:
	Erica Driver
	Denver
	303-860-1115

	Representative to CBA Board of Governors
	John Campbell
	Denver
	303-290-7497

	Uniform Trust Code Committee
	Eric Solem
	Englewood
	303-761-4900

	Medicaid Legislation

Committee
	John Campbell
	Denver
	303-290-7497



The Executive Council Meeting of the Colorado Bar Association Elder Law Section was called to order at 8:20 A.M.  Miscellaneous matters were discussed.  There was further discussion about the Winter Elder Law Retreat.  Susie will meet with Gary Abrams and will email everyone who signed up for the committee.  


The new Elder Law Databank was discussed.  There are concerns about managing the databank.  There would need to be a volunteer to upload orders onto the website and confirm redactions were done properly.  Tom and Shari volunteered and will coordinate with the CBA’s web people through Erica.  


Marco is working on guidelines/protocols for admitting allied professionals to the Section.  We also are looking at raising dues for the Section. Raising dues was tabled for now, although the Section might have to address it by January for the CBA.  

John discussed the recent Board of Governors Executive Council meeting.  Various backers of the proposed amendments to the Colorado Constitution addressed them.  


Someone mentioned the possibility of organizing a bench/bar CLE for elder law.  There was discussion about the Litigation Section’s Litigators Handbook where judges are surveyed about their preferences for courtroom demeanor and procedure.  It was proposed adding a few questions to the survey that address elder law or probate issues.  Michael Valdez will follow up with Greg Martin, the Assistant Executive Director.

The Best Practices Committee was formed as a result of the recent probate task force report.  Marco proposed a re-write of a best practices guide for GAL appointments in elder law cases.  There also was discussion of forming a committee to look at Probate Rule 16 on settling personal injury claims in the probate area.  There was discussion about Medicare set-aside trusts.  Effective July 1, 2009, there will be a new requirement for reporting to CMS if a claimant is eligible for Medicare.  This will make it easier for Medicare to identify secondary payer claims. 

Morgan Carroll who is running for state senate wants to introduce legislation on some issues from the probate audit.  Marco will follow up. 

There was discussion about whether limited partnerships were being used in the probate context.  The Business Law Section is considering forming (or has formed) a committee to update the statute, which is rusty.  


The Executive Council meeting ended at 9:00 A.M.

Call to Order and call for review and approval of the September 18, 2008 Minutes 

The meeting was called to order by Susie Germany at 9:04 A.M.  

Introductions followed, and the sign-in sheet was circulated.  Those attending in person or by phone were:

	Michael Valdez
	Thomas Linn

	Christina Brigham
	John Campbell

	Marco Chayet
	Claire Dineen

	Chuck Connell
	Frank Slaninger

	Dirk Costin
	Dave Bernhart

	Shari Caton
	Tom Rodriguez

	Susie Germany
	Carl Stevens

	Wayne Stewart
	Rose Zapor

	Elizabeth Tulloch
	John Holt

	Michelle Lawonn
	Eileen Muench

	Billie Castle
	Brandon Fields

	Julie Davis
	Jay Fox

	Michael Valdez
	Clara Brown

	Pamela Dombrowski-Wilson
	Aaron Frishman

	Richard Hughes
	John Licht

	Mary Catherine Rabbitt
	Catherine Silburn

	Eric Solem
	David Steinhoff

	
	



The minutes from the August 14, 2008 meeting were approved.

2.
Treasurer's Report – Tammy Conover – The Section has $9,372.61.   

3.
Old Business



a.
Committee Reports (Chairperson of the committee may report any current matters.) Our current committees are:

i. Civic and Community Affairs: Carl Glatstein – pass
ii. Guardianship Standards: Marco Chayet – pass
iii. CLE and Publications Committee:  Jennifer Gormley – Send any ideas.

iv. ADR:  Rose Zapor – Statewide conference coming up on 10/24.  
v. Medicaid Legislation: John Campbell – Nothing new.  Good news.  
vi. Probate Compensation and Expense Recovery Committee: Marco Chayet – Trying to address fees and local community standards has been a big issue.  Discussing language that would avoid an automatic haircut for Denver attorneys taking cases in outlying counties where rates are lower.  

vii. Winter Retreat: Susie Germany – Susie will contact those who signed up.  Contact Susie if you are interested in joining.  

viii. Creditors Claims in Conservatorships: Marcie McMinimee –Contact Marcie if you are interested in joining.  


b.
Liaison Reports –
i. Trust and Estate Council Liaison: Marcie McMinimee – Pass
ii. AARP Liaison:   Elizabeth Tulloch and Dennis Valentine – more to come when the legislation session starts. 
iii. Department of Health Care Policy and Finance Liaison: John Campbell – Will discuss at CLE today.
iv. CBA Legislative Policy Committee Liaison: Michele Lawonn – more to come when the legislation session starts. 
v. Statutory Revision Committee (SRC): Marcie McMinimee – passed.

4.
New Business and Announcements


a.
Hot Topics Discussion -

i. Wills lab – Contact Tammy or Susie if you are interested in being a supervising attorney.  

ii. Elder Law Databank – Looking for volunteers to help Erica review submitted orders, confirm redacted and upload to website.  
iii. Michael Valdez mentioned State Representative Carroll wanting to propose new legislation based on the probate audit.  Representatives Richard Sweetman and Ellen Roberts want to run a new form on advanced medical directives.  Also, discussion about limited partnerships. (See Executive Council Notes for more detail.) 
iv. There was further discussion of Probate Rule 16 and GAL best practices.  (See Executive Council Notes for more detail.)

v. John updated the Section on the Board of Governors meeting.  (See Executive Council Notes for more detail.)

vi. There was a question asked whether a Ward can vote.  Answer: yes, but the guardian cannot vote on behalf of a Ward. 


b.
Colorado Lawyer articles - keep them coming.  Contact John Campbell, Jennifer Gormley, or the Co-Chairs with any ideas.  


c.
CLEs and Programs
Topics and Speakers: Please continue to let the Co-Chairs know your ideas for possible speakers and topics

Upcoming programs include:

October 23, 2008
ADR conference on collaborative mediation – Denver – 





Co-sponsored by the Elder Law Section

October 24, 2008
Attorney General’s Summit on Financial Exploitation of the Elderly – Denver


November 7, 2008
CBA CLE – Estate Planning Update (Video replays December 12, 2008 in Denver, Colorado Springs, and Grand Junction)

November 21, 2008
CBA CLE – Mental Health Law (Video replays December 17, 2008 in Denver, Colorado Springs, and Grand Junction)

December 4, 2008
NBI – An Attorney’s Guide to Asset Protection – Denver
December 5, 2008
NBI – Medicaid: From Qualifying Client to Applying for Benefits – Denver

December 12, 2008
CBA CLE – Estate Planning Update (Video replays in Denver, Colorado Springs, and Grand Junction)


The Section Meeting ended at 9:45 A.M.


The CLE portion of the meeting began shortly thereafter.  The speaker was Gary Ashby, of the Colorado Department of Health Care Policy & Financing.  His topic was “The Long Term Care Partnership.”  His materials are posted on the Section’s website. 
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