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Meeting of Elder Law Section of the CBA

November 20, 2008
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	Marco Chayet
	Denver
	303-355-8500

	Secretary:
	Tom Rodriguez
	Louisville
	303-604-6030

	Treasurer:
	Tammy Conover
	Denver
	303-837-9600

	Council Members:
	Shari Caton
	Denver
	303-832-1600

	
	Christina Brigham
	Denver
	303-877-1949

	Liaison Coordinator:
	John Campbell
	Denver
	303-290-7497

	CBA Liaison:
	Erica Driver
	Denver
	303-860-1115

	Representative to CBA Board of Governors
	John Campbell
	Denver
	303-290-7497

	Uniform Trust Code Committee
	Eric Solem
	Englewood
	303-761-4900

	Medicaid Legislation

Committee
	John Campbell
	Denver
	303-290-7497



The Executive Council Meeting of the Colorado Bar Association Elder Law Section was called to order at 8:15.  Miscellaneous matters were discussed.  There was further discussion about the Winter Elder Law Retreat.  Susie met with Gary Abrams. Committee will meet starting next month at 11:00 on Super Thursday.  Retreat probably will be earlier (November 2009?) and the program might extend through Sunday.

Wills lab - A proposal was drafted and submitted to Dean Bryan, but she has determined she does not want to proceed with offering it for the spring semester due to the budget request ($5,000 per semester).  Byron Hammond, Suzy Harris and Tammy Conover will continue to work on the project to try for approval beginning this summer.  


ABA Commission on Law & Aging Pro Bono Indigent Guardianship Project is giving out min-grants for $2,500 each to states with emeritus attorney pro bono practice rules to develop model approaches to specifically recruit emeritus pro bono attorneys to handle indigent adult guardianship cases.  The deadline for proposals is December 9th. 


Care.com wants to put a link on our website.  Resource for senior caregivers.  Tabled for now.  Susie will forward email.  

Report on Attorney General’s elder exploitation summit.  Great turnout from bar.  Previous summits had been skewed toward law enforcement.  There were good breakout sessions allowing for multidisciplinary brainstorming.  AG is very interested in pursuing this issue further.  Plans to produce a report with some good ideas discussed at the conference.  One idea was requiring duel signatures for powers of attorney, at least for major transactions over a certain level.  Possibly form a committee to look at this issue, coordinate with Spencer Crona. 

Coordinate with Sandie Franklin on list of issues in guardianship and conservatorship area.  Email Susie Germany with issues on uniformity problems in different jurisdictions.  Susie will compile and forward to Sandie.


Briefly discussed raising dues.  Currently $20.  Tabled for now.

Further discussion on non-attorney members joining section.  Marco researched Section bylaws and CBA rules.  This issue was discussed recently when Chuck Connell was Co-Chair.  It is being revisited now that so many non-lawyers are attending meetings regularly.  Two categories:  1) Associate member; or 2) Patron member.  While the Board of Governors must fix dues, including regular CBA membership dues, the Council can vote on how much Patron’s pay Patrons don’t have to pay bar dues.  Chuck mentioned that several years ago the Section was concerned this was simply a marketing tool for some patrons which is not the Section’s focus.  Do we want the Section’s name used in the community for some Patrons as a marketing ploy?  On the other hand, charging patrons dues (like all the lawyers pay) could help the Section’s coffers to do more in the community.  We could create expectations for patrons that they adhere to the Section’s non-marketing focus.  Tabled for discussion.  Marco will draft a proposed motion for next EC meeting in December.  

Bar wants sections to do CLE on professionalism. Will try to fit one in during spring.

The Executive Council meeting ended at 9:05 A.M.

Call to Order and call for review and approval of the October 16, 2008 Minutes 

The meeting was called to order by Susie Germany at 9:10 A.M.  

Introductions followed, and the sign-in sheet was circulated.  Those attending in person or by phone were: 
	Christina Brigham
	John Campbell

	Marco Chayet
	Tammy Conover

	Chuck Connell
	Catherine Seal

	Dirk Costin
	Dave Bernhart

	Shari Caton
	Tom Rodriguez

	Susie Germany
	Carl Stevens

	Wayne Stewart
	Rose Zapor

	Elizabeth Tulloch
	Tamera Waltemath

	Harold Wright, Jr.
	Marcie McMinimee

	Wayne Stewart
	Jay Fox

	Carl Glatstein
	Anne Grasee

	Ellen Alires-Trujillo
	Dan Shupe

	Richard Hughes
	John Licht

	John Rymers
	Saori Kimura

	Donald Alspaugh
	Lisa Eastin

	Susan Fort
	Sandie Franklin

	Jeffrey Lamb
	Elizabeth Mitchell

	Frank Baysore
	Doug Walker

	Rocky Williams
	



The minutes from the October 16, 2008 meeting were approved.

2.
Treasurer's Report – Tammy Conover – The Section has $9,333.39  

3.
Old Business


a.
Committee Reports (Chairperson of the committee may report any current matters.) Our current committees are:

i. Civic and Community Affairs: Carl Glatstein – will set Senior Law Day date soon.  Late June or July this year.  New location - Renaissance hotel in Stapleton.  New location.  Can extend programs offered with more room.  Updating brochures constant.  
ii. Guardianship Standards: Marco Chayet – will remove from agenda.
iii. CLE and Publications Committee:  Jennifer Gormley – Send any ideas.

iv. ADR:  Rose Zapor – Rose doing presentation on mediation to Southwest Coalition on Aging. 
v. Medicaid Legislation: John Campbell – Nothing new.  CMS sent a memo to Medicaid agencies encouraging them to impose transfer penalties for funding pooled trusts for people over 65.  If anyone hears about this happening, please contact John.  CDHCPF starting that change language in Volume 8.  Ellen Trujillo will email date of upcoming public meeting to Co-Chairs.  
vi. Probate Compensation and Expense Recovery Committee: Marco Chayet – The new statute will change the criteria and procedure.  Under the new statute, fees hearings will be bifurcated.  We want Section’s input on the draft statute, a recent draft of which was circulated.    

vii. Winter Retreat: Susie Germany – Start meeting on Super Thursday at 11:00 in December.  
viii. Creditors Claims in Conservatorships: Marcie McMinimee –  Marcie has been gathering information on how other states address this issue.  Marcie will contact those who signed up.  


b.
Liaison Reports –
i. Trust and Estate Council Liaison: Marcie McMinimee – Nothing big.
ii. AARP Liaison:   Elizabeth Tulloch and Dennis Valentine – Kelly Fritz – lobbyist.  Usually there is a meeting/email outlining agenda.  They have been stressing the election, divided we fail.  Waiting to see who will get important new positions in Congress.  At the state level, Older Americans Act gets funded at its full level.  Constant fight.  Rocky Williams from AARP – very supportive of Senior Law Day.   
iii. Department of Health Care Policy and Finance Liaison: John Campbell – Article in Rocky Mountain News on cultural reform in nursing homes.  Medicaid has a program that gives financial incentives to nursing homes that do well on their reports.  Otherwise, nothing new.
iv. CBA Legislative Policy Committee Liaison: Michele Lawonn – passed.  John Campbell will attend.  Carl Stevens – attended the last meeting.  Nothing pertaining to elder law discussed.
v. Statutory Revision Committee (SRC): Marcie McMinimee – nothing new.

4.
New Business and Announcements


a.
Hot Topics Discussion -

i. Wills lab -  Tammy Conover requested a letter of support for the program in general to be submitted by the Elder law Section and T&E to both DU and CU.  The letter would simply be a show of support for both law schools to have a program for students to learn the practical aspects of meeting with clients and drafting estate planning documents.  The Elder Law Section voted in support of the letter and Marcie McMinimee said she would present it to T&E.

ii. Elder Law Databank – Email redacted orders to Tom at trodriguez@elderlawcolorado.com.   Please include main topics with Order.  Will be a great resource for Section members.  Will send out an email blast to Section lawyers.  
iii. Briefly discussed including non-attorney members.  Tabled for now.  
iv. Board of Governors meeting – John Campbell.  Breakout sections.  Talked about Lawline 9 and how similar outreaches really help the impression of lawyers in the public eye.  
v. New version of Casemaker 2.1.  New search features and more user-friendly.  In Beta version right now.  Will be coming out soon.  
vi. Litigator’s handbook.  Michael Valdez was going to coordinate to see if we could add some probate/elder law questions to the standard judge’s questionnaire.  
vii. Elder Law AG’s Exploitation Conference.  (See Executive Council notes for more detail.) No appropriate statutory standards for agents under powers of attorney.  Uniform Power of Attorney Act.  Cate Seal was at ABA meeting in Montreal.  Linda Whitton, author of the Act.  Good tools in judging the actions of the agent after the fact.  Cate Seal can email Act to anyone who wants it.  Stumbling block – indemnity for the banks who take POA who take it in good faith.  T&E attorneys have problems with other aspects of the Act.  Erica will put Act and Linda’s article on website.  Wayne Stewart mentioned concern with criminalizing fiduciary conduct might dissuade agents from serving and that the treble damages part of the civil theft statute should be enough of a deterrent.  
viii. NAELA will have a 2010 conference devoted solely to guardianship.  If you are interested in being involved in the steering committee, contact Cate Seal.  In 1988, Wingspread, the first interdisciplinary National Guardianship Conference, convened by the American Bar Association, made several recommendations on accountability of guardians. In 2001, Wingspan, the Second National Guardianship Conference (the “Wingspan conference”) made seven recommendations on monitoring and accountability, drawing on and clarifying the earlier Wingspread statements.  The third conference is being discussed and is expected to convene in 2011.  

ix. Send any issues about guardianship problems involving lack of uniformity in different jurisdictions to Susie who will compile and forward to Sandie Franklin.



b.
Colorado Lawyer articles - keep them coming.  Contact John Campbell, Jennifer Gormley, or the Co-Chairs with any ideas.  


c.
CLEs and Programs
Topics and Speakers: Please continue to let the Co-Chairs know your ideas for possible speakers and topics

Upcoming programs include:
December 4, 2008
NBI – An Attorney’s Guide to Asset Protection – Denver
December 5, 2008
NBI – Medicaid: From Qualifying Client to Applying for Benefits – Denver

December 12, 2008
CBA CLE – Estate Planning Update (Video replays in Denver, Colorado Springs, and Grand Junction)

December 17, 2008
CBA CLE – Mental Health Law (Video replays in Denver, Colorado Springs, and Grand Junction)


The Section Meeting ended at 10:10 A.M.


The CLE portion of the meeting began shortly thereafter.  The speaker was Bruce Bernstein, Esq.  His topic was “The Basics of Bankruptcy Law.”  His materials are posted on the Section’s website. 
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