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Executive Council Telephone Conference Call on February 11, 2009

Commence call at 12:05 p.m.
Those present:  Marcie McMinimee, Susie Germany, Carl Glatstein, Marco Chayet, John Campbell, Tammy Conover, Shari Caton, Elizabeth Tulloch, Chuck Connell, Christina Brigham and Tom Rodriguez.  Also, Catherine Seal was on the phone to answer questions on the Uniform Power of Attorney Act (“UPOAA”). 
UPOAA and proposed legislation (HB1998) – EC not in a position to comment yet.  T&E took this up earlier this week and took no position.  Judge Stewart related concerns about the legislation and the gap related to appointment under UPOAA and appointment of conservator.  This is EC’s initial take.  We need more time to look at it.  Stan Kent is going to address this issue with T&E’s Executive Council.  

Catherine mentioned that the UPOAA deals with actions under agents under power of attorney and that someone wouldn’t be seeking conservatorship unless there was a problem and the agent’s powers needed to be suspended.  
Marcie will send out an email with Judge Stewart’s comments, and will provide feedback from T&E.  

The UPOAA came from Uniform Law Commissioners and might have been floating around for a while. Mike Holder, Michael Kirtland and Dennis Whitmer held meetings for two years but there was very little interest.  

We will put this issue on the agenda for next week’s meeting.  Start at 8:00 for EC next meeting.

John Campbell provided an update on the Albourne legislation:  AG’s office insisting that it’s a lien. Declined to strike section C of the recent draft.  John doesn’t see statute as particularly harmful, but don’t think they’ve fixed the problem.  If AG is willing to amend Section C, John suggests we take a neutral position on the bill.  Eric Solem suggests that we oppose the bill.  Tabled for next week’s meeting.  

Adjourn – 12:28
Executive Council Meeting of the Colorado Bar Association Elder Law Section 2-19-09


The Executive Council Meeting of the Colorado Bar Association Elder Law Section was called to order at 8:02 a.m.  Miscellaneous matters were discussed.  

Bill Walters, CBA President, attended indicating that he was visiting active sections.

Non-attorney members.  Marco has received some emails and applications from some of the regular attendees. 

Winter Elder Law Retreat.  Vail is location.  First weekend of October.


Databank – Still submit orders to Tom. 

Elder law support of memory walk.


Have not heard back from DBA about seminar on legal issues of death and dying.  

Senate Bill (“SB”) 111 – Notary Public Act.  In the Bill, there have been some changes from the Senate.  Page 4 (lines 5-7).  There were complaints about some lawyers had done some bad things and notarized their own work.  A lot of lawyers got stirred up.  That section prohibiting lawyers from notazing their work was removed from the bill.  The term “Domestic partner” was struck out of the bill.   LPC thought to take out language regarding honor and protest notes under UPC.  Antiquated section of CRS but coverage elsewhere in the statutes.  Bill gives the Secretary of State permission to promulgate rules to require notary training.  Secretary of State has resources to provide for online training. 
UPOAA – House Bill (“HB”) 1198 – House – First Committee – In the middle of the analysis.  The CBA committee looking into it took a long time.  While there is “uncomfortableness” that CBA has not given the okay, the CBA should have been a little more diligent.  T&E reported to Michael Valdez that there were no red flags with the Bill, rather some linkage issues with CRS and UPC.  Good email group can be established in order to work through this “on the fly.”  Contact John DeBryun if interested in joining the email discussions.  Senate State Affairs Committee is now looking at the bill.  
HB 1232 – Medical Orders – Sponsor is withdrawing the bill for now.  The Bill needs more vetting.  

Alborune – HB 1191 – There was a compromise reached between CTLA and HCPF.  Our suggested language was not totally accepted by HCPF.  CTLA version (5A) adds that lien can only as broad by federal law as is applicable in this state.  Subsection C directly conflicts with Albourbe decision.  They have agreed to take out reference to medical expenses, but will not take out Subsection E.  What HCPF has agreed to is better, but it doesn’t fix the Bill.  HCPF point was to avoid future litigation, but it won’t happen as structured.  John Campbell indicated he was reluctant for the Section to endorse the Bill, but it is probably not worthwhile to oppose it.  Section might be best served by being neutral.  There is nothing else on horizon from HCPF, which is encountering a major budget shortfall.  
Uniform Parentage Act – New Bill.  Will discuss more later.  
UPC 2.5 – updates.  36-page bill.  T&E has a Section reviewing it.  Bill has proposed effective date of Jan. 1 aside from parts that deal with instruments will be effective July 2010.  

It was expressed that the Section needs to get better communication and get more notice about these bills.  There are lots of uniform law bills coming through right now.  Next year will seek to them earlier.  We need to formalize that process.  Uniform Laws Commission and AARP have a good relationship.  Elder Law Section needs more resources in the community.  
HB1260 – Designated beneficiaries.  Comes from Equality Colorado.  Anthony Aragon is spearheading the Bill.  It was recommended to use these people as contacts to discuss any legal problems coming from Bill. Civil Rights Committee will want to support legislation at LPC.  T&E people like the concept but are not pleased with the drafting.  Bill is moving and has support.  The Bill will be hard to stop but we can look at amendments to the bill if there are problems with the drafting.  Language in bill that could dramatically impact existing estate plans.  The Bill allows domestic partners to enter into a contract so the two persons can confer upon each other the rights of a spouse.  It defers to other legal documents such as subsequent estate planning documents.  We are trying to get a sense if the policy is good and whether we want to participate in the drafting.  One of the issues raised was what happens when a party to this agreement has children.  Document has to be signed and recorded.  The proposers knew the bill had some problems.  Have Anthony Aragon contact Michael Valdez.  If interested in being on a committee, contact Michael Valedez or Marcie McMinimee.  

SB 88 – Ability to have benefits for same sex couples.  

Probate Omnibus bill – went though committee 9-0.  HB 1240.  

The Executive Council meeting ended at 9:00 A.M.

Call to Order and call for review and approval of the January 15, 2009 Minutes 

The meeting was called to order by Susie Germany at 9:09 A.M.  

Introductions followed, and the sign-in sheet was circulated.  However, unfortunately, the sign-in sheet was lost at the meeting so there is no record of those attending the meeting.  


The minutes from the January 15, 2009 meeting were approved.

2.
Treasurer's Report – Tammy Conover – The Section has $8,448. 

3.
Old Business



a.
Committee Reports (Chairperson of the committee may report any current matters.) Our current committees are:

i. Civic and Community Affairs: Carl Glatstein – Senior Law Day scheduled for June 27th at Renaissance at Stapleton.  Will have plenary speaker.  DBA – separate program on death and dying.  Senior Law Day $50 sponsorship offers.  Also higher level sponsorships available.  Looking at a program with respect to Advance Directives - National day April 16th.  Through TRIAD – Senior Law Day Handbook passed out to police departments.
ii. CLE and Publications Committee:  Jennifer Gormley – Send any ideas.  Kathleen Negri and Catherine Seal have new articles coming out.  
iii. ADR:  Rose Zapor – Still putting together a mediation brochure for courts to provide to parties in probate litigation matters.  They took the list of mediators out of it.  No set of standards on what qualifies a person to be a mediator for the court to produce a list.  New brochures streamline process for lay persons.  Next step to work on standards.  Rose wants to know what qualifications we are looking for when looking for a mediator.  Respond to Rose if any thoughts.  Judges continue to be interested in pushing mediation.  
iv. Medicaid Legislation: John Campbell – Albourne.  See Executive Council (“EC”) Notes.  Social Security has revised the guidelines on special needs trusts.  Elder Law Answers has some analysis.  Congress has passed law on federal level dealing with elder abuse.  
v. Probate Compensation and Expense Recovery Committee: Marco Chayet – Continue to move along.  Down to looking at the drafting of the statute.  May be able to start circulating a draft soon.  No fundamental changes since last discussion.  Oversights staring to happen from probate courts.  Court orders out there that say family members are not entitled to payment for fiduciary services unless special circumstances are proven.  Contact Sandie Franklin with any questions or concerns.  
vi. Winter Retreat: Susie Germany – (see EC notes)
vii. Creditors Claims in Conservatorships: Marcie McMinimee –  Planning first meeting before next Section meeting.    
viii. Powers of Attorney Abuse: Tom Rodriguez – First meeting today at noon in the Terrace Room. 
ix. Memory Walk Committee (new) sign up sheet passed around. 


b.
Liaison Reports –
i. Trust and Estate Council/Statutory Revisions Committee Liaison: Marcie McMinimee – One of issues on agenda is UPOAA.  Marc Darling – revisions to Dead Man’s statute.  Trying to get together with Litigation section.  Fee statute.  Uniform Disclaimer of Property Interest Act.  Working with Real Estate.  Discussion of arbitration provisions in wills.  T&E Council meeting – focus on consenting to use the magistrate – forum for appeals?  Gordon Williams involved.  
ii. AARP Liaison:   Elizabeth Tulloch and Dennis Valentine – State AARP –Endorsed UPPOA.  AARP have taken no position on the Notary Public Act.  
iii. Department of Health Care Policy and Finance Liaison: John Campbell – See EC notes.  
iv. CBA Legislative Policy Committee Liaison: John  Campbell
v. NAELA Colorado – Will be a meeting at 11:00.  Looking for new members.  
vi. Denver TRIAD – Meeting on Wed. March 11.  Speakers on suicide prevention, crime and elder abuse.  Handout list of senior events.  Let Rocky know if you want to attend.  Only 20 spots left. 


c. 
Other old business

i. Databank ready to receive orders.  Tom has received four thus far but needs to get the site up and running.  Email Orders to trodriguez@elderlawcolorado.com.


4.
New Business and Announcements


a.
Hot Topics Discussion -

i. At the December 2008 Section meeting, it was agreed that the Section would take an active role in supporting the Alzheimer's Association Memory Walk. The 2009 walk is to be held September 19th.  Packets, including information templates for you to send to your clients, referral sources, associates and friends, were provided at the December meeting. If you would like to participate in this initiative and request a Packet or you would like further information on Memory Walk, please contact DeAnn Garrison, Alzheimer's Association, 303-813-1669, DeAnn.Garrison@Alz.org.  (February update – No Section activity per Memory Walk.)
ii. Notary Public – (See EC Notes) In new Act there is a prohibition on family members notarizing signatures of other family members.  
iii. UPPOA - (See EC Notes) It was suggested that we ask the legislature to table the Bill for a year and to have the Bar digest the Act.  Cate Seal responded that she embarrassed for the Bar that we haven’t done anything with this.  Cate mentioned that this Act provides standards.  She argued that we need to be behind this Act.  The UPPOA provides some standards but creates more flexibility for family.  Can create an exoneration standard in the document for agents.  John Campbell mentioned that everyone and other sections needs to look at it.  
iv. Medical Orders Scope of Treatment Act.  – Been tabled – See Exec Council notes for more details.  

v. Uniform Parentage Act – New bill ( See EC notes)
vi. Designated Beneficiary Act.  (See EC Notes)



b.
Colorado Lawyer articles - keep them coming.  Contact John Campbell, Jennifer Gormley, or the Co-Chairs with any ideas.  


c.
CLEs and Programs
Topics and Speakers: Please continue to let the Co-Chairs know your ideas for possible speakers and topics.

Upcoming programs include: 
March 26
Estate Administration Basic Skills – Video replay – Denver. Colorado Springs, Grand Junction

April 23
Guardianships and Conservatorships: The Basics – Denver (or live webcast)

May 14
Guardianship and Conservatorships: The Basics – Video replay – Colorado Springs, Grand Junction, Denver


The Section Meeting ended at 10:15 A.M.


The CLE portion of the meeting began shortly thereafter.  The speaker was Bernard A. Poskus, Esq. and the topic was Social Security, Retirement and Family Benefits.  Materials are available on the Section’s website.  
Executive Council Telephone Conference Call on February 27, 2009

Those present:  Elizabeth Tulloch, Chuck Connell, Marcie McMinimee, Marco Chayet, John Campbell, and Susie Germany.

Exec. Council voted unanimously to support the UPOAA but reserve the right to amend it.

Also, SRC had already voted this morning to oppose the Uniform Parentage Act Bill and suggested individual sections contact the sponsor to request the bill be withdrawn; coordinating with Michael Valdez on this.  
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