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Meeting of Elder Law Section of the CBA

August 14, 2008
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	Marco Chayet
	Denver
	303-355-8500

	Secretary:
	Tom Rodriguez
	Louisville
	303-604-6030

	Treasurer:
	Tammy Conover
	Denver
	303-837-9600

	Council Members:
	Shari Caton
	Denver
	303-832-1600

	
	Christina Brigham
	Denver
	303-877-1949

	Liaison Coordinator:
	John Campbell
	Denver
	303-290-7497

	CBA Liaison:
	Erica Driver
	Denver
	303-860-1115

	Representative to CBA Board of Governors
	John Campbell
	Denver
	303-290-7497

	Uniform Trust Code Committee
	Eric Solem
	Englewood
	303-761-4900

	Medicaid Legislation

Committee
	John Campbell
	Denver
	303-290-7497



The Executive Council Meeting of the Colorado Bar Association Elder Law Section was called to order at 8:09 A.M.  Miscellaneous matters were discussed.  There was discussion of the May Board of Governors meeting.  The New York plan for long-term care was discussed.  It urges local and state governments to consider alternatives to long term care.  Further action on the plan was tabled until the next Board of Governors meeting in November.  At the Board of Governors meeting, general goals for the Bar were discussed, including, but not limited to, trying to recruit more diversity in sections, attracting younger members and promoting mentorship.  Also, discussed was the Supreme Court encouraging lawyers to follow the rule seeking 50 annual hours of pro bono service.  

There was a discussion of a potential disclosure form for assisted living and skilled nursing facilities concerning activities that each resident participates in.  There was concern expressed over privacy interests and whether this form would be required by facilities.  A committee might be formed to develop such a form; however, this issue was tabled for now.  

There was discussion about possible projects for the section this year.  There is a plan to meet with the heads of the minority bar sections to discuss increasing diversity.  We also should educate other sections about what is elder law and what the section does.  The section plans to develop a mission statement for elder law and will look to NAELA for possible ideas.  The section should emphasize partnering with other sections of the Bar.  

The section has a continuing need for speakers.  Anyone who knows of speakers on the following topics, please contact Susi or Marco: bankruptcy, foreclosure, divorce and incapacitated persons.  We currently have four open slots for speakers.  We discussed bringing in a high profile speaker, such as the President of NAELA or the professor at Valparaiso who is spearheading efforts on the Uniform Power of Attorney Act.  There was a discussion of funding and whether we could get a larger venue for the speaker.  A motion was made and approved to budget $1,000 for the high profile speaker.  Marco will follow up and investigate having the Valparaiso professor come to speak.  Marco also is involved with NAELA’s Colorado chapter and will investigate whether the Section could co-sponsor with NAELA to bring in President.  

Senior Law Day in May went well.  We are looking for a bigger venue for next year.  The maximum capacity at DU is 750.  We had 650 this year.  CLE is looking at what other options are available.  


There was discussion about whether to pay $3,000 to sponsor Senior Zoofari.  It was too late this year and fairly expensive.  


Marco proposed having an elder law retreat akin to the estate planning retreat.  It should be closer to Denver, shorter in duration, and perhaps with a fun activity in the winter such as skiing.  Any retreat should be inclusive of Trust & Estate Section practitioners.  It was proposed that we could possibly bring our high profile speaker in for that function.  

The executive council discussed raising dues from $15, but nothing was decided.  

There was a discussion of upcoming programs.  (See below.)  A Motion and passed to co-sponsor the ADR conference on collaborative mediation scheduled for October 23, 2008.  

The Executive Council meeting ended at 9:00 A.M.


Call to Order and call for review and approval of the May 15, 2008 Minutes 

The meeting was called to order by Susie Germany at 9:10 A.M.  

Introductions followed, and the sign-in sheet was circulated.  Those attending in person or by phone were:

	Brandon Fields
	Thomas Linn

	Christina Brigham
	Frank Evans

	Marco Chayet
	Bert Myrin

	Charles Connell
	Kathleen Negri

	Tammy Conover
	Anne Grasee

	W. Dirk Costin
	John DeBruyn

	Shari Caton
	Tom Rodriguez

	Erica Driver
	Dennis Valentine

	Susi Germany
	Carl Stevens

	M. Carl Glatstein
	Ayo Labocle

	Justin Weyerhaeuser
	Pamela Dombroski-Wilson

	R.E. Chips Portales
	Catherine Silburn

	Dolores Kopel
	Rose Zapor

	Spencer Crona
	Eileen Muench



The minutes from the May 15, 2008 meeting were approved.

2.
Treasurer's Report – Tammy Conover – As of July 31, 2008, we have $8,648.57. 

3.
Old Business



a.
Committee Reports (Chairperson of the committee may report any current matters.) Our current committees are:

i. Civic and Community Affairs: Carl Glatstein – Senior Law Day May 31, 2008 event was a success.  There were 650 attendees.  Evaluations were mostly good.  A few problems with the VA benefits presentation because the benefits person did not make it.  As for other programs, upcoming is the Colorado Consortium for Advance Directives.  There’s a new form for advance directives in Colorado that is more usable for medical personnel in the field.  If anyone is interested in updating CBA brochures for the public, contact Carl.  
ii. Guardianship Standards: Marco Chayet – There is upcoming GAL training with Magistrate Hughes at the Douglas County courthouse.  Contact Marco for details.  
iii. CLE and Publications Committee:  Jennifer Gormley – passed.

iv. Advance Directive Task Force:  Michael Kirtland – passed.

v. Joint Tenant:  Carl Stevens – this committee will be removed from the agenda.
vi. ADR:  Michele Lawonn - Rose Zapor reported that they have been having practice groups.  Various protocols might be in the offering.  Early neutral evaluation models are being considered.  Judge Munsinger in Jefferson County is interested to see how the collaborative ADR model might be used in contested cases.
vii. Medicaid Legislation – John Campbell – passed.
viii. Probate Compensation and Expense Recovery – Marco Chayet – this committee is working on a new draft of a statute.  A draft is attached to the minutes.  Trust officers and banks came to the committee’s July meeting to express concern over the potential requirement that hourly logs be kept since most banks are paid on an annual percentage basis.  This statute is moving forward quickly.  


b.
Liaison Reports –



 i.
Trust and Estate Council Liaison: Billie Castle – passed.



ii.
AARP Liaison:   Elizabeth Tulloch and Dennis Valentine – passed. 



iii.
Department of Health Care Policy and Finance Liaison: John Campbell – passed.



iv.
CBA Legislative Policy Committee Liaison: Michele Lawonn – passed.



v.
Statutory Revision Committee (SRC): Marcie McMinimee – passed.

4.
New Business and Announcements


a.
Hot Topics Discussion -

i. Board of Governors meeting – See executive council notes for more detail.  
ii. Brief discussion of conservatorship creditor issues.  Tabled for now.  
iii. Discussion of possible elder law retreat - See executive council notes for more detail.  

iv. Tammy Conover mentioned working with DU to resurrect the defunct estate planning lab for DU students.  The lab allowed students to prepare wills or powers of attorney for disabled or indigent persons.  It was suggested that we team with DU to do a similar clinic.  It is an opportunity for pro bono work or for mentoring a young lawyer.  It should be acceptable under the Student Practice Act so long as the student serves as a paralegal. 
v. There was the discussion of restricted conservatorship accounts in the wake of the failure of the California bank.  It was suggested that probate practitioners advise fiduciary clients to ensure that all accounts are insured under the FDIC even if it means opening several accounts at different banks.  

vi. The Family Law Section had its retreat last weekend.  There was an entire section on special needs trusts presented by David Littman.  Rose Zapor will help to coordinate a meeting with David Littman.  

vii. There was mention of a fairly recent case regarding GAL appointments.  In Re Marriage of Sorrenson 166 P.3d 254 (Colo. App. 2007).  Therein, the Colorado Court of Appeals found that a trial court had abused its discretion in failing to hold an evidentiary hearing on whether a GAL should be appointed for the wife even when the wife’s second attorney withdrew the Motion seeking appointment of a GAL.  


b.
Colorado Lawyer articles - keep them coming.  Contact John Campbell, Jennifer Gormley, or the Co-Chairs with any ideas.  


c.
CLEs and Programs
Topics and Speakers: Please continue to let the Co-Chairs know your ideas for possible speakers and topics

Upcoming programs include:


September 17, 2008 
NBI – Navigating the Trust Process from Start to Finish – Denver

October 23, 2008
ADR conference on collaborative mediation – Denver – 





Co-sponsored by the Elder Law Section

October 24, 2008
Attorney General’s Summit on Financial Exploitation of the Elderly – Denver


November 7, 2008
CBA CLE – Estate Planning Update (Video replays December 12, 2008 in Denver, Colorado Springs, and Grand Junction)


November 17, 2008
NBI – Probate Practice: The Essential Basics – Colorado Springs


November 18, 2008
NBI – Probate Practice: The Essential Basics – Denver

November 21, 2008
CBA CLE – Mental Health Law (Video replays December 17, 2008 in Denver, Colorado Springs, and Grand Junction)


The Business Meeting ended at 10:00 A.M.


The CLE portion of the meeting began shortly thereafter.  The speaker was Don Quick, Esq. of the District Attorney’s Office for the 17th Judicial District (Adams and Broomfield Counties).  His topic was “Crimes Against the Elderly.”  His materials are posted on the Section’s website. 
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