DEFINITIONS – June 2008

Certain terms used by the criminal justice system and adult protective service staff are very similar in meaning.  What follows is a side-by-side comparison of these terms:

	SOCIAL SERVICES CODE
ABUSE:

Section 26-3.1-101(4)(a), C.R.S.

Where there is infliction of physical pain or injury by, but not limited to, substantial or multiple skin bruising, bleeding, malnutrition, dehydration, burns, bone fractures, poisoning, subdural hematoma, soft tissue swelling, or suffocation;

Where unreasonable confinement or restraint is imposed; or

Where there is subjection to nonconsensual sexual conduct or contact.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                       
	CRIMINAL CODE
ASSAULT – 1st DEGREE:

Section 18-3-202, C.R.S.

(1) He intends to cause serious bodily injury to someone and he causes serious bodily injury to any other person by means of a deadly weapon; or

(2) He intends to cause serious bodily injury to someone and he causes serious bodily injury to any other person; or

(3) Under circumstances manifesting extreme indifference to the value of

human life, he knowingly engages in conduct which creates a grave risk of death to another person and he causes serious bodily injury to another person; or

(4) Either by himself or with others, he commits or attempts murder, robbery,

arson, burglary, first degree kidnapping, first or second degree sexual assault, and in furtherance of, during, or escaping from the crime, the serious bodily injury of someone other than a participant in the crime is caused by anyone.

Section 18-6.6-103(3)(a), C.R.S.

Any person who commits a crime of assault in the first degree commits a class 2 felony.  

ASSAULT - 2nd DEGREE

Section 18-3-203, C.R.S.

(1) He intends to cause serious bodily injury to someone and he does cause

serious bodily injury to any other person; or

(2) He intends to cause bodily injury to someone and he attempts or causes bodily injury to any other person by means of a deadly weapon; or

(3) He recklessly causes serious bodily injury to someone by means of a deadly weapon; or

(4) For a purpose other than lawful medical or therapeutic treatment, he intentionally causes unconsciousness, stupor, or other physical or mental impairment or injury to another person by administering to him, without his consent, a drug, substance, or preparation capable of producing the intended harm, or

(5) He intends to cause bodily injury to any person and he causes serious bodily injury to that person or another.

Section 18-6.5-103(3)(b), C.R.S.

Any person who commits a crime of assault in the second degree, and the victim is an at-risk adult, commits a class 3 felony.

ASSAULT – 3rd DEGREE

Section 18-3-204, C.R.S.

He knowingly or recklessly causes bodily injury to another person; or with criminal negligence, he causes bodily injury to an-other person by means of a deadly weapon.

Section 18-6.5-103(3)(c), C.R.S.

Any person who commits a crime of assault in the third degree and the victim is an at-risk adult, commits a class 5 felony.

BODILY INJURY

Section 18-1-901, C.R.S.

Physical pain, illness, or any impairment or physical or mental condition.

SERIOUS BODILY INJURY

Section 18-1-901, C.R.S.

Bodily injury which involves a substantial risk of death, a substantial risk of serious permanent disfigurement or a substantial risk of protracted loss or impairment of the function of any part or organ of the body.

INTENTIONALLY

Section 18-1-501, C.R.S.

A person acts intentionally when his conscious objective is to cause the specific result proscribed by the statute defining the offence.  It is immaterial whether the result actually occurred.         

KNOWINGLY

Section 18-1-501, C.R.S.

(1) A person acts knowingly with respect to conduct or to a circumstance described by a statute defining an offence when he is aware that his conduct is of such nature or that such circum-stance exists.

(2) A person acts knowingly with respect to a result of his conduct when he is aware that his conduct is practically certain to cause the result.

RECKLESSLY

Section 18-1-501, C.R.S.

When someone consciously disregards a substantial and unjustifiable risk that a result will occur or that a circumstance exists.

DEADLY WEAPON

Section 18-1-901. C.R.S.

Any of the following which in the manner it is used or intended to be used is capable of producing death or serious bodily injury:  firearm (loaded or unloaded), knife, bludgeon, any other weapon, device, instrument, material or substance, whether animate or inanimate.       

	EXPLOITATION

Section 26-3.1-101(4)(c), C.R.S.

The illegal or improper use of an at-risk adult or the at-risk adult's resources for another person's profit or advantage. 

EXPLOITATION (CONTINUED)               

CARETAKER NEGLECT

Section 26-3.1-101(4)(b), C.R.S.

Caretaker neglect which occurs when adequate food, clothing, shelter, psychological care, physical care, medical care, or super-vision is not secured for the at-risk adult or is not provided by a caretaker in a timely manner and with the degree of care that a reasonable person in the same situation would exercise; except that the with-holding of artificial nourishment in accordance with the "Colorado Medical Treatment Decision Act" shall not be considered as abuse.


	ROBBERY

Section 18-4-301(1), C.R.S.

A person who knowingly takes anything of value from the person or presence of another by the use of force, threats, or intimidation commits robbery.

Section 18-6.5.103(4), C.R.S.

Any person who commits robbery and the victim is an at-risk adult, commits a class 3 felony.

THEFT

Section 18-4-401(1), C.R.S.

A person commits theft when he knowingly obtains or exercises control over anything of value of another without authorization, or by threat or deception.

Section 18-6.5-103(5), C.R.S.

(5) Any person who commits theft, and commits any element or portion of the offense in the presence of the victim, as such crime is described in section 18-4-401 (1), and the victim is an at-risk adult or an at-risk juvenile, or who commits theft against an at-risk adult or an at-risk juvenile while acting in a position of trust*, whether or not in the presence of the victim, commits a class 5 felony if the value of the thing involved is less than five hundred dollars or a class 3 felony if the value of the thing involved is five hundred dollars or more. Theft from the person of an at-risk adult or an at-risk juvenile by means other than the use of force, threat, or intimidation is a class 4 felony without regard to the value of the thing taken.

*POSITION OF TRUST

Section 18 - 6.5 - 102(3.5), C.R.S.

"Position of trust" means assuming a responsibility, duty, or fiduciary relationship toward an at-risk adult or at-risk juvenile.

CRIMES AGAINST AT-RISK ADULTS Section 18-6.5-103(6), C.R.S.

Any person who knowingly neglects an at-risk adult or knowingly acts in a manner likely to be injurious to the physical or mental welfare of an at-risk adult commits a class 1 misdemeanor.                                                                                                                                                                                  

	SELF NEGLECT

Section 26-3.1-101(7), C.R.S.

An act or failure to act whereby an at-risk adult substantially endangers the adult's health, safety, welfare, or life by not seeking or obtaining services necessary to meet the adult's essential human needs.  Choice of lifestyle or living arrangements shall not, by itself, be evidence of self-neglect.

AT-RISK ADULT

Section 26-3.1-101(1), C.R.S.

An individual eighteen years of age or older who is susceptible to mistreatment because the individual is unable to perform or obtain services necessary for the individual's health, safety, or welfare, or lacks sufficient understanding or capacity to make or communicate responsible decisions concerning the individual's person or affairs.      

CARETAKER

Section 26 – 3.1-101(2), C.R.S.

"Caretaker" means a person, as such term is defined in subsection (5) of this section, who is responsible for the care of an at-risk adult, as such term is defined in subsection (1) of this section, as a result of a family or legal relationship or who has assumed responsibility for the care of an at-risk adult.

                                  
	NO CRIMINAL PENALTIES

FOR SELF-NEGLECT                                                                                                                                                                                                                                               
“Welfare checks” are sometimes appropriate.  “Mental health hold” laws may apply.
AT-RISK ADULT
Section 18-6.5-102(1), C.R.S.

Any person who is sixty years of age or older or any person who is eighteen years of age or older and is a person with a disability.  A person with a disability means any person who: is handicapped because of the loss of or permanent loss of use of a hand or foot or became of blindness or the permanent impairment of vision of both eyes to such a degree as to constitute virtual blindness; or is unable to walk, see, hear or speak; or is unable to breathe without mechanical assistance; or is developmentally disabled; or is mentally ill; or is mentally impaired; or is blind or is receiving care and treatment for a developmental disability. 

POSITION OF TRUST

Section 18 - 6.5 - 102(3.5), C.R.S.

"Position of trust" means assuming a responsibility, duty, or fiduciary relationship toward an at-risk adult or at-risk juvenile.  

Also see:

THEFT - Section 18-6.5-103(5), C.R.S.

(referenced above)
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