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Howard Kenison is Chair of Lindquist & Vennum’s Environment, Natural Resources and Climate Change Practice Group. He has practiced law in Colorado for 37 years and practiced environmental law exclusively for over 27 years.  He was named an Attorney of the Year for 2009 by Law Week Colorado. Mr. Kenison is currently serving as the Distinguished Natural Resources Practitioner-in-Residence at the University of Denver College of Law.
He served in the Colorado Attorney General’s office for nine years and from 1985 to 1988 he was Deputy Attorney General in charge of Colorado’s Superfund Litigation Section, which prosecuted seven Superfund lawsuits filed by Colorado, including one of the nation's most complex environmental lawsuits involving the Rocky Mountain Arsenal. These cases ultimately resulted in environmental cleanups in excess of $4 billion. 
Since 1988 he has been in private practice representing and advising clients in environmental litigation, citizen and government enforcement actions, as well as compliance and regulatory matters. He has worked extensively with federal and state environmental regulators and maintains strong contacts with agency personnel, many of which were developed while with the Attorney General’s office.

Mr. Kenison represents or has represented clients in the following areas of environmental law:  

· Federal court litigation involving Environmental Impact Statements (EIS) developed for interstate highways, major electric power plants, large-scale transmission facilities and water reservoirs.

· Climate change litigation before federal and state trial and appellate tribunals involving the permitting of an electric power plant in Kansas.

· State trial and appellate court litigation involving disposal of radioactive wastes at hazardous waste landfills.
· EPA enforcement actions under Section 404 of the Clean Water Act.

· Defense of state enforcement actions alleging violations of water permit effluent limits.
· Litigation involving citizen suits under the Clean Air Act, Superfund and the Resource Conservation and Recovery Act.
· Superfund enforcement, cost-recovery, allocation and insurance coverage litigation.
· Environmental liabilities arising in simple as well as complicated multi-site and multi-party asset and property transactions.

Representative Cases

Current, recent and past cases handled by Mr. Kenison include:

· Represented E-470 Public Highway Authority as Special Environmental Counsel concerning compliance with National Environmental Policy Act (NEPA) and related environmental laws.

· Represent City of Arvada regarding NEPA and environmental issues related to Jefferson Parkway segment of metro Denver beltway.

· Served as Special Environmental Counsel to Northwest Parkway Public Highway Authority providing environmental counsel concerning NEPA and environmental laws. 

· Successfully represented Adams County in litigation before Colorado Supreme Court concerning disposal of radioactive wastes in hazardous waste landfill.  Board of County Commissioners of County of Adams, State v. Colorado Department of Public Health and Environment, 218 P.3d 336 (Colo. 2009).  

· Represent major northern Colorado water supplier regarding potential NEPA and EIS litigation related to permit renewal for reservoir on Forest Service lands.
· Represent utility client concerning NEPA compliance for proposed 1,000-mile Eastern Plains Transmission Project.
· Represent utility client in litigation in U. S. District Court (D.C.) brought by Sierra Club alleging violation of National Environmental Policy Act. 
· Represent utility client in climate change litigation in Kansas trial and Supreme Court concerning permitting of power plant. 

· While First Assistant Attorney General, served as lead trial counsel for the State of Colorado in the successful defense of an environmental group's challenge to the adequacy of the EIS for the $400 million Glenwood Canyon Highway Project on I- 70 in western Colorado.
· Successfully represent utility client in three-week jury trial seeking insurance coverage at three contaminated sites that resulted in $7.1 million verdict for client.  Public Service Company of Colorado v. Lloyds of London.

· Successfully argued and defended third-party challenge to client’s Superfund de minimis Administrative Order on Consent before the U. S. Court of Appeals for the 8th Circuit – Dravo Corporation v. Zuber Company. 

· Represent utility client concerning permitting, regulatory and enforcement issues under Colorado’s Water Quality Control Act and Regulations.

· Represent clients in EPA enforcement actions alleging violations of Clean Water Act.

· Defended utility clients in enforcement action alleging visibility impairment in the Mount Zirkel Wilderness Area.

· Represented City and County of Denver in state and federal court lawsuits seeking recovery of costs for clean up of contamination at the former Stapleton International Airport from responsible parties.  City and County of Denver v. Avis Rental Car Company; Denver v. Continental Airlines; Denver v. United Airlines.
· Served as counsel for major utility companies defending federal citizen suit alleging violation of Clean Air Act opacity regulations at large coal-fired power plant.

· Represented private investor concerning environmental liabilities for contaminated property located in Denver Radium Superfund Site.

· Represented City of Lakewood, one of the largest potentially responsible parties (PRP) at the Lowry Landfill Superfund Site in Arapahoe County, CO and served as the client’s representative on the Lowry Coalition, a consortium of the largest PRPs identified by EPA at the Site.

· As Deputy Attorney General for Colorado Mr. Kenison managed a $12 million budget appropriation and a staff of 26 attorneys and legal assistants in addition to outside environmental experts and consultants.  He was responsible for determining and establishing litigation objectives and strategies for prosecution of these cases. 

Mr. Kenison directed and participated in extensive discovery, examined witnesses at hearings and presented arguments on novel legal issues to the federal court with jurisdiction of these matters.  During his tenure, in excess of $90 million in remedial costs and natural resource damages were recovered in the following cases:  

· State of Colorado v. United States Army and Shell Oil Co. (Rocky Mountain Arsenal)

· Colorado v. Gulf + Western, Inc. (Eagle Mine Superfund Site, Minturn, CO)

· Colorado v. Asarco, et al. (California Gulch Superfund Site, Leadville, CO)

· Colorado v. Asarco (Globeville Superfund Site, Commerce City, CO)

· Colorado v. Union Carbide (Uravan Superfund Site, Uravan, CO)

· Colorado v. Cotter Corporation (Cotter Mill Superfund Site, Canon City, CO)

· Colorado v Idarado, Inc. (Idarado Superfund Site, Telluride and Ouray, CO)

Professional and Civic Activities

Mr. Kenison is active in professional and civic organizations, including:  


Immediate Past Chair, American Bar Association’s Standing Committee on 

Environmental Law 


Fellow, American Bar Foundation.


Fellow, Litigation Counsel of America. 


Environmental Representative to World Justice Forum held in Vienna, Austria in 

November 2009.  Planning Committee for proposed Iraqi Water Initiative and 
China Environmental Mediation Projects.
 
Chair, Working Group on Rule of Law in Environmental Law for ABA 
President’s Rule of Law Initiative.  


Past Chair, Environmental, Natural Resource and Energy Law Committee of the 
ABA’s General Practice, Solo and Small Firm Division. 


Member, ABA's Superfund Re-Authorization Working Group.  


Co-chair, Task Force on Environmental Sustainability for the City and County of 

Denver 1999 Comprehensive Plan Update.  


Chair, Board of Advisors for the Colorado Journal of International Environmental 
Law and Policy.  (University of Colorado Law School)


Past Chair, University of Denver Sturm College of Law Alumni Council.  


Board member, Sand Creek Regional Greenway Partnership


Past Vice-Chair, State Board of the Great Outdoors Colorado Trust Fund 

(GOCO). 


Past member, Colorado State Board of Parks and Outdoor Recreation. 


Past member, National Academy of Sciences, national Transportation Research 
Board, Committee on Environmental Issues in Transportation Law.


Member, Advisory Council, CBA Environmental Law Section. 


Colorado Superlawyer  2007 - 2009.


Member, ABA Section of Natural Resources, Energy and Environment


Member, Planning Committee, 2009 Keystone Conference on the Environment.


Member, Planning Committee, 2009, National Spring Conference on the 


Environment.  

Presentations and Papers

Mr. Kenison has lectured nationally and internationally on environmental law topics, including presentations in Washington, D.C., San Francisco, Bangkok, Thailand and Hong Kong on topics such as natural resource damages under Superfund, visibility impairment under the Clean Air Act, and environmental citizen suits, among others. He has served as chair or co-chair on the planning committee for national environmental law programs, including Public Participation in Environmental Decision Making, Washington D.C. (1993); Implementation of Agenda 21, Washington D.C. (1994); Renewable Energy: Legal Challenges and Solutions for the Green Economy, Denver (June, 2009)

He has authored numerous papers including:


“Carbon Offsets From Soils and Forests – A Primer for Colorado Lawyers,” The Colorado Lawyer, November 2009.


“Uncertain Legal Issues” a chapter of Valuing Natural Assets: The Economics of Natural Resource Damage Assessment (Resources for the Future, 1993).

“Reporting Releases of Contaminants” a chapter of Environmental Regulation of Colorado Real Property (Bradford Publishing, 2007).

Governance Through Guidance: Administrative Rulemaking by Interpretation. (Rocky Mountain Mineral Law Foundation, 2004).

“Environmental Issues and the Rule of Law,” White Paper presented to International Rule of Law Symposium, New York City, April 2007.

Education


University of Denver, College of Law, Denver, Colorado



Juris Doctor, 1972; 


University of Washington, Seattle, Washington, BA, 1968.
National Institute for Trial Advocacy, Boulder, Colorado

National Session, 1980

Admissions
Colorado (1972)


United States District Court (Colorado)

United States Court of Appeals (Eighth, Tenth and District of Columbia Circuits)
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