CBA Juvenile Law Section 
Fall 2008 Newsletter
RECENT MEETINGS AND EVENTS

The most recent JLS meeting was held on September 17, 2008 at the CBA Office.  Chairperson, Doris Waters, solicited ideas for future CLE topics and scheduled meeting dates for the remainder of the fiscal year.  Appointments to the executive council were also made.

SCHEDULE OF FUTURE JLS EVENTS
Except as noted on March 12, 2009*, all meetings for the remainder of the year will be held on the 3rd Wednesday of each odd numbered month, from noon to 1:30 p.m., at the Colorado Bar Association Office, 1900 Grant Street, 9th Floor, Denver, CO 80203.  All meetings are available by audio conference for members who are unable to make it to Denver for the meetings.  Please put these dates on your calendar now and send in your RSVP when you get the meeting notice from Andrea Mueller.
November 19, 2008 –  Developmental Disabilities in Juvenile Law 
January 21, 2009 – Overview of Parenting Classes – Types and effectiveness
*March 12, 2009 – Juvenile Law Hot Topics – This will be a full day CLE presented by the CBA and co-sponsored by the Juvenile Law Section.  It will be held on Thursday, March 21, 2009 at the CBA-CLE Classroom, 1900 Grant Street, 3rd Floor, Denver, CO 80203.  

*March 12, 2009 - A general JLS Section meeting will be held at noon during the Juvenile Law Hot Topics CLE and will include officer nominations.  You do not have to attend the CLE in order to attend the JLS meeting.
May 20, 2009 – Emancipation Issues and Annual Elections for in-coming JLS Chair-elect and Secretary
July 15, 2009 – Legislative Update
OTHER EVENTS OF INTEREST – MANY OF THESE CONFERENCES OFFER SPECIAL DISCOUNTS FOR JUVENILE LAW SECTION MEMBERS – BE SURE TO ASK WHEN REGISTERING FOR AN EVENT
October 30, 2008 - 2008 Fall Family Law Update -  9:00 am – 4:30 pm, CLECI Large Classroom, 1900 Grant Street, Suite 300, Denver CO 80203  (303) 860-0608

November 6, 2008 – Fall Animal Law 2008 – 9:00 am – 4:45 pm, CLECI Large Classroom, 1900 Grant Street, Suite 300, Denver CO 80203  (303) 860-0608

December 5, 2008 – Advanced Family Law Institute – 8:30 am – 5:00 pm, Doubletree Hotel Denver, 3203 Quebec Street, Denver, CO 80207 (303) 860-0608

January 3, 2009 thru January 7, 2009 – National CLE Conference – Family Law – Marriott Mountain Resort – Vail, CO (303) 860-0608
JUVENILE LAW SECTION SUBCOMMITTEE HEADS NAMED

At the September meeting, the following JLS members agreed to head the subcommittees and serve on the JLS executive council:

Bonnie Saltzman – Legislative Subcommittee (The Legislative Subcommittee is responsible for reviewing all bills before the Colorado Legislature which will have primary impact on the lives of children of the state of Colorado or the practice of juvenile law.  It is the duty of the Legislative Subcommittee to report to the membership on the status of all such bills and to coordinate constructive criticism or comment on such bills by the members of the Committee.  The Legislative Subcommittee may sponsor legislation according to the guidelines set forth by the Colorado Bar Association.)  If you are interested in helping Bonnie on the subcommittee, please let her know.
Gail Meinster – Program Subcommittee (The Program Subcommittee is responsible for providing continuing legal education programs for both experienced and inexperienced lawyers practicing in the juvenile law field.)  If you are interested in helping Gail with this subcommittee, please let her know. 

Amity Strauss – Website Subcommittee (The Website Subcommittee is responsible for posting meeting schedules, meeting handouts, and relevant resource materials on the CBA website for the Juvenile Law Section.)  If you are interested in helping Amity with this subcommittee, please let her know.
Sue Thibault – Newsletter Subcommittee (The Newsletter Subcommittee is responsible for preparation of a newsletter to be distributed to the members of the section on no less than a quarterly basis.  The Newsletter Subcommittee shall update the membership on the work of each of the subcommittees and contain other information consistent with Article I, Section 2 of the Juvenile Law Section Bylaws.)  If you are interested in helping Sue with this subcommittee, please let her know.
(Presently Unfilled) – Membership Subcommittee (The Membership Subcommittee is responsible for promoting membership in the section, not only to members of the Colorado Bar Association, but also to those persons from other disciplines actively involved with children in the Colorado judicial system.)  If you are interested in heading or participating on this important subcommittee, please contact the Chair, Doris Waters.
________________________________________________________________

JUVENILE LAW SECTION EXECUTIVE COUNCIL NAMED
The Executive Council consists of:  Doris Waters (Chair), Barb Shaklee (Chair-elect), Gina Bischofs (Secretary), and the five subcommittee heads named above.  The Executive Council meets between 11:30 and noon before each scheduled meeting of the section.

________________________________________________________________

COLORADO LAWYER – JUVENILE LAW ARTICLES AND OTHER ARTICLES OF INTEREST
The October issue of The Colorado Lawyer is a Special Issue devoted entirely to Family Law.  It contains articles relevant to juvenile law such as adoption and juvenile delinquency.  By reading all of the articles, taking the self-tests, and mailing in the “affidavit of accreditation”, you can get seven CLE credits (including one ethics credit).  Please see the instructions for obtaining CLE credit found on page 15 of the October issue.  
CASE LAW UPDATE
(This Summary is provided by Anne Kellogg, Staff Attorney for the National Association of Council for Children)

Colorado Court of Appeals, Case No. 07CA1016, available here. 

The People of the State of Colorado, Plaintiff-Appellant v. Mark Joseph Gabriesheski, Defendant-Appellee.

Facts:  Gabriesheski was charged with three counts of sexual assault on a child. The alleged victim, T.W., is also the subject of a D&N case. After Gabriesheski was charged, T.W. recanted her allegations. The Prosecution endorsed the GAL from the D&N case as a witness in this case. The GAL was to testify, based on statements made by T.W. to the GAL, regarding the reasons for T.W. recanting. Defendant Gabriesheski requested the court preclude testimony by the GAL.
The trial court ruled that under Colorado Chief Justice Directive (CJD) 04-06 and Colo. RCP 1.6, the GAL could not testify if T.W. was unwilling to consent to such testimony. The prosecutor advised the court that, as a result of the ruling, the People could not go forward. The prosecutor stated that she “underst[ood] that the Court may dismiss for failure to prosecute.” The court ordered that the case “be dismissed for failure to prosecute” based upon the prosecutor’s stated inability to proceed. The People appealed, arguing that the trial court erred in excluding, based on the attorney-client privilege, testimony by the GAL regarding communications made to her by her client, T.W.

The Court of Appeals Cited the Following Relevant Statutes and Directives:

1) Section 19-1-111(1), C.R.S. 2007, requires courts to appoint a guardian ad litem for the child in all D&N cases. 

2) Section 19-1-111(6), C.R.S. 2007, requires persons appointed as GALs to comply with chief justice directives “concerning the duties or responsibilities of guardians ad litem in legal matters affecting children.” 
3) CJD 04-06 addresses the duties of attorneys appointed as GALs. The relevant portion states: “All attorneys appointed as a GAL . . . shall be subject to all of the rules and standards of the legal profession, including the additional responsibilities set forth by [Colo. RPC] 1.14.” See CJD 04-06 § V(B).
4) The pre-2008 version of Colo. RPC 1.14 (which is referenced in the CJD) addresses representation of clients “under a disability,” which includes representation of minors. The rule requires the lawyer to maintain “as far as reasonably possible . . . a normal client-lawyer relationship with the client,” Colo. RPC 1.14(a), and permits the lawyer to take protective action with respect to the client “only when the lawyer reasonably believes that the client cannot act in the client’s own interest.” Colo. RPC 1.14(c).
5) Among the additional “rules and standards of the legal profession” to which an attorney-GAL is subject pursuant to the CJD is Colo. RPC 1.6. Rule 1.6(a) (as stated in the pre-2008 version applicable here) states that a lawyer “shall not reveal information relating to representation of a client unless the client consents after consultation, except for disclosures that are impliedly authorized in order to carry out the representation, and except as stated in paragraphs (b) [permitting lawyer to reveal client’s intention to commit a crime] and (c) [permitting lawyer to reveal information in controversy between lawyer and client].” 
The Court of Appeals Findings and Holding: 

· The court noted that three weeks before the trial, the trial court entered an order finding: (1) that T.W. was the GAL’s client, (2) that the GAL had an obligation under Colo. RPC 1.6 to maintain the confidentiality of her communications with T.W., (3) that her communications with T.W. were privileged under section 13-90-107, C.R.S. 2007, and (4) that the GAL was prohibited from divulging any client communication unless T.W. waived the privilege. 

· The People did not seek review of that order. Instead, the prosecutor argued that the GAL could testify because there was “no attorney-client relationship” between the GAL and the child. Further, the prosecutor argued that the GAL was appointed to represent the child’s best interests, not the child. 

· The trial court ruled that, in representing the child’s best interests, the GAL was also representing the child, and thus, under CJD 04-06 and Colo. RPC 1.6, was precluded from divulging T.W.’s communications to her in the absence of a waiver by T.W. The Colorado Court of Appeals found no error in that ruling.

· Finally, the court noted that although Colo. RPC 1.6 and 1.14 permit a lawyer to reveal client communications in certain limited circumstances, the prosecutor did not offer testimony by the GAL or other evidence to establish that any of those exceptions applied and permitted the GAL to disclose T.W.’s communications without T.W.’s consent.

· Thus, the court of appeals affirmed.
________________________________________________________________
LEGISLATION UPDATE
The 2009 Legislative Session will be starting soon and Bonnie Saltzman, JLS Legislative Liason, asks that if you believe that the JLS should take a position on a bill, please contact her at (303) 333-3561or saltzmanlaw@aol.com. 
WINTER NEWSLETTER
The Winter Newsletter will go out by December 21, 2008.  The deadline for submitting cases, articles and events is December 14, 2008.  Please send any submission requests to me at sthibault@co.clear-creek.co.us, or call me at (303) 679-2432 (phone) or by fax at (303) 679-2444.  
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