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SB09-058, Senator White
Concerning Immunity for ADC and OCR contract attorneys

The Office of the Alternate Defense Counsel (OADC) and the Office of the Child’s Representative (OCR) are State agencies that provide statutorily mandated attorney services through highly skilled independent contractors.
ADC  – pursuant to § 21-2-101 C.R.S. provides defense counsel when the Public Defender’s office has an ethical conflict of interest.  

OCR – pursuant to § 13-91-101, C.R.S. provides best interest representation to all children in the state.
 SB 09-58 provides governmental immunity to attorneys who have active contracts with the Office of the Alternate Defense Counsel and the Office of the Child’s Representative.  Immunity already exists in statute for other government attorney services such as the Public Defender’s Office and the Attorney General’s Office. This bill merely extends governmental immunity to ADC and OCR attorneys.
The immunity for contract attorneys only attaches when providing legal representation within the course and scope of the legal duties of his or her contract.  

Why is this bill important?  OADC and OCR contract attorneys are reimbursed at the rate of $65.00 per hour, far less than attorneys who are retained in private practice, where they are paid anywhere from $150 to $300 per hour.  
ADC example: In the past year, an OADC attorney was sued by a client.  Because the attorney did not have immunity, the attorney was required to report the law suit to her malpractice insurance carrier, who then required the attorney to pay the $2,000 deductible toward the legal fees of the insurance carriers retained lawyer.  The law suit was subsequently dismissed.   The $2,000 deductible that the OADC lawyer had to pay was more than the amount the OADC lawyer had been paid by the OADC to represent the defendant.  
OCR example:   An OCR attorney represented the best interest of the child in a dependency and neglect case.  The parents of the child subsequently sued the attorney in federal court.  The attorney retained counsel through their malpractice insurance, costing approximately $5000.  Again, this is more than the attorney was paid to represent the best interests of the child in the original dependency and neglect case. 
While this bill provides immunity for the attorneys, it does not remove accountability.   Attorneys are accountable through the oversight, contract, and complaint procedures of the OADC and OCR, and through the grievance process at the Supreme Court Office of Attorney Regulation.  Litigants are not precluded from filing law suits for ineffective assistance of counsel.  Lawyers are also not immune from an injury resulting from willful and wanton conduct. 
Contact Information: Office of the Alternate Defense Counsel:  Director - Lindy Frolich 303-832-5306, OCR Executive Director- Theresa Spahn 303-588-0122, OCR Staff Attorney – Sarah Ehrlich 303-921-7893  

