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I. The Office of Attorney Regulation Counsel

The Office of Attorney Regulation Counsel is charged by the Colorado Supreme Court with the task of investigating and prosecuting claims of attorney misconduct and the unauthorized practice of law.  In Colorado, at the time of licensing, attorneys swear to abide by the Colorado Rules of Professional Conduct.  Violations of these rules may result in discipline, which may include sanctions in the form of a private reprimand, a public censure, suspension, and in the most serious cases, disbarment.  Public discipline appears in the Colorado Lawyer.  Where an attorney is found to have committed a minor infraction, the attorney may be required to participate in a diversion program, an alternative to discipline, which includes various conditions, one of which may be attending Ethics School. 


The office consists of fourteen attorneys, five investigators and support personnel.  Any person may report alleged misconduct to the office by submitting the details of their complaint to the office by telephone or in writing.  

Requests for investigation are reviewed by a lawyer in the central intake division.  The central intake attorneys will then investigate the claim to determine if a violation has in fact occurred. At this stage, the claim may be dismissed if no violation is found. If a violation is deemed to have occurred, the attorney may be offered diversion if the ethical misconduct involves minor misconduct.  Otherwise, the complaint is forwarded to one of the office’s trial attorneys for further investigation.  

If the case is recommended for formal proceedings, a complaint is filed and the case is prosecuted before a 3-person hearing committee consisting of two members of the community, and the Presiding Disciplinary Judge.

II. Outline of Request for Investigation Process
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II. Traps for the Unwary 

a. Trust Accounts – NO CUSHIONS – RPC 1.15(a)

b. No undisclosed tape recording

c. Attorney’s liens – retaining lien is worthless

d. Attorney’s liens – charging lien is misunderstood and misused

e. “Lien” to which your client agrees – deed of trust on home to secure fees – watch out.  RPC 1.8(a) maybe also 1.8(i)

f. Charging for copies of client’s file at end of representation

g. Not all conflicts of interests are waivable by the client .

h. No sex with client – why?  Colo. RPC 1.8(j)

i. Attorneys who office share may be a “firm” – RPC 1.10 comment

j. Opposing party wants to talk to you without his/her lawyer there RPC 4.2

k. Threatening prosecution to gain an advantage in a civil case – RPC 4.5

III. Conflicts – general problems

a. Attorney represents current client against current client in same case – 1.7(a)(1).  Or one partner represents one client and another partner represents the other client against each other.

b. Attorney represents current client against current client in different cases – 1.7(a)(1).

c. Attorney represents current client against former client in same matter and interests are adverse – 1.9(a).

d. The interests of attorney’s current client conflict with personal interests of lawyer - 1.7(a)(2).

e. Attorney represents both A and B but in different matters (different transactions or different cases in trial court).  The position of client A is different from position of client B.

f. Attorney’s current client enters business transaction with another current client and attorney represents both in that transaction - 1.7(a)(1) and 1.7(a)(2) (buyer and seller of business).

g. Attorney enters into business transaction with current client or attorney acquires interest in current client – 1.8(a) (lawyer gets stock in client for fees). 

h. Attorney has information of client that he/she wants to use to benefit another client or him/herself – 1.8(b).

i. Attorney wants to limit liability to client – 1.8(h)(1).

j. Attorney acquires ownership interest in subject matter of litigation he/she is handling – 1.8(j).

IV. Best ways to avoid a grievance

a. Communicate with your client

i. Use your bills as a communication device

ii. Return phone calls promptly

b. Be diligent and on time

i. File documents on time

ii. Show up at court and appointments on time

V. What to do and not do if a request for investigation is filed against you.

a. Do not delay responding

b. Do not try to convince the complainant to drop the complaint.
c.  Do not rely on your memory; use your records

d. Do not cut corners on the facts – no lying

e. Do not tell more than is necessary

f. Do not attack the complainant unless their credibility is an issue

g. Do not attack the disciplinary system

h. Get representation by someone who knows the system
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