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I.
Situation


A.
Minor with Personal Injury


B.
Minor as beneficiary of insurance policy of deceased parent or 





grandparent where no guardian is necessary

C.
Minor child inheriting from deceased parent


D.
Disabled adult under above circumstances
II.
Seeking Court Approval – Two Reasons


A.
Protects minor or disabled person, insurance company, insured, parent or next friend, and plaintiff’s attorney



1.
CRS §13-81-103:  Statute of limitations tolled as to minor’s claims until two years after reaching the age of majority.  Thus don’t get settlement binding upon child unless court approves.


2.
CRS §15-14-401:  Gives the court jurisdiction over a person with a disability to approve any transaction for a minor.


3.
CPR 16:  Gives requirements for petition for approval.


B.
Structure needed for supervision of funds


1.
Perceptions:




Of judges




Of counsel for insurance companies




Of other authors:  Gary McPherson, “Personal Injury Settlements with 




Minors” 21 Colo. Lawyer 1167 (June 1992).

III.
Structures and Their Problems


A.
Under $10,000 or $12,000


1.
CRS §15-14-118 – court dispensed small estate.  If $10,000 or less the court can distribute the amount to creditors, then to the disabled person or to a guardian, conservator or next friend


2.
CRS §15-14-104 – Facility of transfer – party owing an amount equal to or less than the amount of the gift tax annual exclusion can pay that amount to a person who has the care of the child, to a guardian, to a UTMA custodian, or into a bank deposit for the minor.  No court order involved.  


3.
CRS §11-50-108:  UTMA also has provision, which is limited to $10,000 and therefore may not be useful when §15-14-104 can be used to fund UTMA account.



4.
Restricted Account – See CPC Form 55


5.
Limitations flowing from the above:  




Lack of flexibility in investment




Restricted accounts need court approval to change




Lack of flexibility in distributions (need court order)


B.
Over $12,000


1.
Conservatorship




a.
Disadvantages





(1)
Costs inherent in procedure





(2)
Lack of flexibility




b.
Advantages





(1) High level of protection for minor’s funds

C.
None of the above, nor any other Colorado statute requires a conservatorship above $10,000.

IV.
Proposed Alternative

A.
CRS 15-14-401 et seq:  “any other protective order”


B.
CRS 15-14-412:  Single transaction:



1.
Deposit to existing trust



2.
Or to new “suitable trust”


3.
Or into a UTMA

C.
Fiduciary responsibilities with trustee, custodian

D.
Presentation to court


1.
Parent or next friend as financially responsible



2.
Consider financial reporting to neutral party
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