11.1.9  Documents for Conveyance from Foreign Personal Representative to Purchaser

Problem (A):   
The record reveals a deed executed by a domiciliary foreign  personal representative on or after January 11, 2007 conveying Colorado real property held in the name of a non-resident decedent, and the following documents:  (1) A copy of Form JDF 930 (Certificate of Ancillary Filing--Decedent's Estate), or predecessor or replacement form approved by the Colorado Supreme Court, issued and certified by a Colorado court which reflects that a certified, exemplified, or authenticated copy of the order appointing the domiciliary foreign  personal representative and letters of appointment, each as issued by the foreign court, have been filed with the Colorado court; and (2) a copy of either the foreign letters of appointment or the order of the foreign court appointing the domiciliary foreign personal representative, in each case certified, exemplified, or authenticated by the applicable foreign court.  If the conveyance does not violate any limitation stated in the recorded order or letters of appointment issued by the foreign court, and title to the property described in the deed is otherwise marketable, is title marketable? 

Answer:
Yes.

NOTES:
The authority of a domiciliary foreign personal representative to convey Colorado real property is granted under C.R.S. §§ 15-13-204 and 205.  Effective January 11, 2007, the Colorado Supreme Court adopted Rule 18 of the Colorado Rules of Probate Procedure and approved forms CPC 60 and 61 (which were renumbered as JDF 929 and 930 effective November 1, 2007).  These forms provide a method for foreign court orders and letters of appointment, certified, exemplified, or authenticated by the applicable foreign court, to be filed with a Colorado court.  

Beginning in April 2009 and thereafter, there have been revisions of JDF 930 to provide for the attachment of copies of the appointment documents received by the court.  If such a revised form is used and includes a certified, exemplified, or authenticated copy of the foreign letters of appointment, the order of the foreign court appointing the domiciliary foreign personal representative, or both, if reflected on the recorded JDF 930 as having been received by the issuing Colorado court, the recordation of the JDF 930 with the letters and/or order attached satisfies the requirement for recordation of foreign letters or order noted in (2) above.    

Problem (B):   
The record reveals a deed executed by a domiciliary foreign personal representative before January 11, 2007 conveying Colorado real property held in the name of a non-resident decedent and a copy of foreign letters of appointment for the domiciliary foreign personal representative, as filed with and certified by a Colorado Court.  If the conveyance does not violate any limitation stated in the recorded certified copy of the foreign letters of appointment, and title to the property described in the deed is otherwise marketable, is title marketable? 

Answer:
Yes.

NOTES:
This analysis is based on Title Standard 11.1.9 as written prior to amendment effective on _________, 2009.  

