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SPOLIATIC
DEFINED

Spoliation occurs when a party
destroys or materially alters
evidence, or fails to preserve
property for another’s use as
evidence, in pending or
reasonably foreseeable
litigation. Cache La Poudre Feeds
v. Land O’Lakes, Inc., 244 FR.D.
614, 620 (D. Colo. 2007);
Castillo v. Chief Alternative, LLC,
140 P.3d 234, 236 (Colo. App.
2006)

SPOLIATION DEFINED

Recognizing the triggering event to preserve will depend on the
facts of each case, “the mere possibility” of litigation does not
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B. ISSUING SUBPOENAS?

THE STORED COMMUNICATIONS
ACT (SCA)

SOCIAL MEDIA SUBPOENAS
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- Desktop and laptop computers - Servers (file, internet, email)
« External hard drives * Backup tapes
- Cell phones / Smart phones - iPads / Tablets

* Flash drives « Floppy disks
- CDs / DVDs - Home systems
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 Email

- Office docs / PDFs

« Databases « Internet history

- Calendars - Accounting records
« Social Media < IM logs

- System history files
« Cookies
- Digital voice mail

- Newsgroups
« Cache files

* Blogs

Deleted versions of all of the above!
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- Email
« Call Logs

- Calend:

- Application Data

« Internet history and
cookies

- Dc

« Text Messages
- Photos
* Location Data

- Videos

« Wi-Fi History
- Contacts
« Sync Logs

- Voice mail

Deleted versions of many of the above!
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VI. JUDICIAL REMEDIES

VI. JUDICIAL REMEDIES

VI. JUDICIAL REMEDIES

4/15/2016

17



4/15/2016

QUESTIONS?

18



