Case Questions and Answers
Footnotes added to indicate newest version of case is being used.

I hope all is well. As we started preparing for the mock trial season, my team  "Boulder High Mock Trial" was wondering, if we are allowed to hand in case briefs to the judges in competition? I could not find in the rules where it would state where we could or could not so I wanted to reach out to get a formal answer just to be safe. As well, are we allowed to use other cases outside of the given case as examples in opening and closing arguments?
You are not allowed to hand in case briefs to the judges in competition. No outside case or case law is allowed.

How do witnesses talk about damages on non-economic losses when numbers aren’t in the case?
As in real cases, the witnesses cannot offer specific numbers for noneconomic losses in their testimony. Instead, they may testify to facts showing that the plaintiff suffered noneconomic losses (such as by describing physical or mental pain and suffering, emotional trauma and distress, inconvenience, emotional stress, and impairment of the quality of life; see Jury Instruction No. 11) and they can testify about the nature of the plaintiff's non-economic injury. The attorneys can then use that testimony to suggest and argue specific dollar amounts for noneconomic losses in their closing arguments.

Review Stipulation 8 – asking for extrapolation
Stipulation 8 has been modified.
Review rule 6.5 on tendering the experts – are we still supposed to tender an expert with new Colorado rule? If not, how to we object unqualified expert testimony?
It is still best practice to tender the witness as an expert.

The kids noticed that the CVs in Exhibits 1 and 2 are not mentioned in either of the experts' affidavits and are not included in the Stipulations, so there is no way to authenticate them. I think this may need to be corrected?
Dr. Chen and Dr. Torres’s statements have been modified on page 29, line 3 and page 43, lines 12-13.

By offer of proof, the Plaintiff asserts they can show that Dr. Sam Chen spent considerable time researching the common mental anguish associated with anosmia both through observation in their own clinical practice and by reviewing publications written by mental health professionals and research studies referenced in those publications. If such facts are confirmed at trial, they are sufficient to establish the witness has specialized knowledge beyond that held by the average juror, and the witness will be allowed to provide testimony under Rule 702 regarding the Plaintiff’s mental health deterioration resulting from anosmia."
The implication of this ruling, and the highlighted passage in particular, is that the Plaintiff may, at trial, qualify Dr. Chen as an expert in on the mental anguish that might arise from anosmia. Further, this qualification could be done by establishing that Dr. Chen educated themselves about such mental harm.
However, in looking at Dr. Chen’s sworn statement, CV, and medical records from their examination of Jordan, Dr. Chen makes no reference to mental anguish and makes no claim about having educated themselves about such. 
All of this leads us back to the pretrial motion: Why include reference to this ruling regarding Dr. Chen’s qualification if there are no materials in the case to support its use in trial?
Dr. Chen’s statement will be modified on page 30, lines 26-30 and page 32, lines 82-84.

Thank you! Another kid just pointed out a potential typo in Exhibit 10, the ph level says normal at 6.0 with the range being 0.6-1.3. I am guessing it should say normal at 0.6?
Exhibit 10 has been modified.

Exhibit 7 in the HSMT, the timestamp on the originating email is after the timestamp on the responding email.  Is this intentional or mistake?
Exhibit 7 has been modified

Exhibit 5 – there is no date on the publication.  Over which summer did the Cooking Competition occur?  This is relevant to the case.  
Exhibit 5 has been modified
Is Pennbrook University School of Medicine in Sam Chen's CV (under Earned Degrees) a typo?  There is no Pennbrook U in real life.
Correct as written. Under rule 6, this case takes place in a closed universe, Pennbrook University exists in this universe.

Exhibit 6 – is there a date for the messages on the lower left side? (The messages that start with “Love the content! Feel free to get even more creative….”)
Correct as written.

Do we have an explanation for how Dr. Chen knew at the time of the initial ER visit what the Plaintiff inhaled, or is the confusion intentional?  The discharge summary (ex. 10) says plaintiff presents with symptoms following direct intranasal exposure to a substance “containing high concentrations of menthol and capsaicin.”  
 
But the label in exhibit 8 doesn’t say anything about menthol and capsaicin, much less the concentrations. Jordan Peterson doesn’t say she knew what was in the Therabloom (in fact, she says the opposite).  Taylor Peterson says she “since learned” Therabloom contains menthol and capsaicin 
 
The only reference to the concentrations is in Riley Quinn’s statement, where she says her lawyers found out there was .8% capsaicin and  3.2% menthol.  If this info came from the lawyers, it wouldn’t have been known at the time of the initial ER visit.    
Exhibit 10 has been modified. (reasons for visit and clinical findings)
The compounds capsaicin and menthol are referenced in four witness statements and one exhibit:
 
1. Taylor Peterson, lines 63-66
2. Dr. Chen, line 37, lines 53-55, lines 90-91
3. Riley Quinn, lines 131-135
4. Dr. Torres, lines 25-37, lines 63-64, lines 82-84
5. Exhibit 10, Reason for Visit
 
However, in none of these statements or the exhibit is it made clear how it was determined that capsaicin and menthol are ingredients of TheraBloom.
 
Capsaicin and menthol are not listed as ingredients on the TheraBloom label (Exhibit 8) and, despite the reference to the compounds in Exhibit 10, Dr. Chen does not reference in their statement or Exhibit 10 having conducted a test that showed the presence of capsaicin and menthol in the chemicals that caused Jordan’s initial injury. 
 
The witnesses, starting with Taylor, reference capsaicin and menthol as the cause of Jordan’s chemical burns, but none of them gives explanation for how those compounds were identified. Riley comes closest, saying that, “My lawyer got the full ingredient list, and the 'natural flavors’ included 3.2% menthol and 0.8% capsaicin.” There is no way, however, that this testimony would survive the multiple objections sure to be raised if it was given on the stand. 
 
So, my question: Is this lack of direct and credible evidence that clearly proves the presence of capsaicin and menthol in TheraBloom intentional?
Exhibit 10 has been modified.
Emerson’s sworn statement, lines 24-26, says, “I recommended the video to Jordan when they reached out, and I even commented on the video.”
 
Exhibit 4 shows this comment: “Emerson V. Definitely picking this hack up”. But there is no indication in Exhibit 4 that Emerson shared this post with Jordan.
 
However, in Exhibit 3, text messages between Emerson and Jordan,  Emerson recommends Riley Quinn’s account, but not a specific video or post. “well ig riley Quinn (@a_real_min_withRileyQuinn), tbh did wonders for my skin I’d def give it a shot”.
 
So, the question: Is this contradiction between Emerson’s sworn statement and Exhibit 3 intentional?
Correct as written.
Emerson’s statement lines 25-26 contradicts the text messages. Did she recommend the exact video or just Riley’s profile? Is the possible contradiction correct as written?
Correct as written.
Exhibit 3 shows Emerson Vale sending Jordan Peterson Riley Quinn’s Instagram account tag (@a_real_min_withRileyQuinn). However, 
1. Jordan Peterson testifies, “…Emerson recommended Riley’s video. Exhibit 3 shows the messages we exchanged about it.” 
2. Taylor Peterson testifies, “…a powder called TheraBloom that they had seen on a video Jordan’s cousin, Emerson, sent them.” 
3. Emerson Vale testifies, “I recommended the video to Jordan when they reached out…”
Are these discrepancies intentional? Did Emerson send the account tag to Jordan like Exhibit 3 shows, or did Emerson send the video to Jordan like they all testify? Is it referring to other communication between the two that we don’t have?
Correct as written.
Does it matter that the pretrial ruling is not signed?
Correct as written.
Exhibit 8 typo: Under warnings, 3rd bullet point: “In case of a ccidental contact” - typo to be corrected or intentional?
Exhibit 8 has been modified.
Page 39, line 110 - “Ms. Quinn” - can reference be changed or something done so this use of feminine title doesn’t become a point of contention?
Riley Quinn’a statement has been modified on Page 39, line 110.
Problem Discrepancy:
Whether Jordan had only applied to culinary school or had been accepted
Source:
· Page 22 line 141 - “I withdrew my culinary school applications”
· Page 25 line 38 - “Jordan made the tough decision to withdraw their application to the culinary program”
· Page 6 general allegation 14 - “[plaintiff] plans on withdrawing acceptance to a prestigious culinary college”
Correct as written.
Problem Discrepancy:
If Jordan is male their loss of soccer becomes more significant
Source:
· Exhibit 5 page 59 - “watching our men’s soccer team dominate the conference”
Exhibit 5 has been modified.
Problem Discrepancy:
How much money Riley received from their content about Synera LifeTech
Source:
· Page 3 stipulation 7 - “Riley Quinn received $3,500 from Synera LifeTech”
· Page 39 line 118 - “I never received the final payment of $700”
Riley Quinn’s statement has been modified on Page 39, line 118.
The stipulated facts state that Riley Quinn received $3,500 from Synera LifeTech, but Riley Quinn’s witness statement says that she negotiated up to $3,500 but “I never received the final payment of $700 (line 118)”. Is this discrepancy intentional?
Riley Quinn’s statement has been modified on Page 39, line 118.

Problem Discrepancy:
Dr. Sam Chen doesn’t say a reasonable degree of medical certainty
Dr. Casey Torres does say to a reasonable degree of medical certainty
Source:
· Page 51 line 84 “to a reasonable degree of medical certainty,”
· Page 32 line 84 “It is my professional medical opinion”
Correct as written.
Problem Discrepancy:
Emerson claims to have warned Jordan to be careful, but that doesn’t align with Exhibit 3
Source:
· Page 44 line 60 - “I told Jordan to take that kind of stuff with a grain of salt; be careful trying trends.”
· Page 57 4th text bubble - “tbh did wonders for my skin i’d def give it a shot”
Correct as written.
The Jury Instructions do not have an eggshell Plaintiff instruction, which would be consistent with Colorado law to include in a case such as this. Will one be added? 
Jury instruction no. 21 has been added
Is the assumption since Jordan is reliant on her parents financially that they would have received and reviewed Exh 9. They are concerned about how to admit this document into evidence given it has Jordan’s name on it but it is clearly stated by 2 witnesses that her parents paid the bills.
Correct as written.


 
