PART 7 FINAL REDLINE
OFFICE OF TRUSTEE

15-5-701. Accepting or declining trusteeship. (a) EXCEPT AS OTHERWISE
PROVIDED IN SUBSECTION (C) OF THIS SECTION, A PERSON DESIGNATED AS TRUSTEE
ACCEPTS THE TRUSTEESHIP:

(1) BY SUBSTANTIALLY COMPLYING WITH A METHOD OF ACCEPTANCE PROVIDED
IN THE TERMS OF THE TRUST; OR

(2) IF THE TERMS OF THE TRUST DO NOT PROVIDE A METHOD OR THE METHOD
PROVIDED IN THE TERMS IS NOT EXPRESSLY MADE EXCLUSIVE, BY ACCEPTING DELIVERY
OF THE TRUST PROPERTY, EXERCISING POWERS OR PERFORMING DUTIES AS TRUSTEE, OR

OTHERWISE INDICATING ACCEPTANCE OF THE TRUSTEESHIP. A PROVISION IN A TRUST

SPECIFYING A METHOD TO ACCEPT OR DECLINE TRUSTEESHIP DOES NOT MAKE THE

SPECIFIED METHOD EXCLUSIVE UNLESS THE SPECIFIED METHOD IS REFERRED TO

AS THE “SOLE”, “EXCLUSIVE”, OR “ONLY” METHOD OF ACCEPTING OR DECLINING

TRUSTEESHIP OR THE PROVISION INCLUDES SIMILAR LANGUAGE MANIFESTING

THAT THE SETTLOR’S INTENT THAT THE TRUSTEESHIP MAY NOT BE ACCEPTED OR

DECLINED BY ANY OTHER METHOD.

(b) A PERSON DESIGNATED AS TRUSTEE WHO HAS NOT YET ACCEPTED THE
TRUSTEESHIP MAY REJECT THE TRUSTEESHIP. A DESIGNATED TRUSTEE WHO DOES NOT
ACCEPT THE TRUSTEESHIP WITHIN A REASONABLE TIME AFTER KNOWING OF THE

DESIGNATION IS DEEMED TO HAVE REJECTED THE TRUSTEESHIP.
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(c) A PERSON DESIGNATED AS TRUSTEE, WITHOUT ACCEPTING THE TRUSTEESHIP,
MAY:

(1) ACT TO PRESERVE THE TRUST PROPERTY IF, WITHIN A REASONABLE TIME
AFTER ACTING, THE PERSON SENDS A REJECTION OF THE TRUSTEESHIP TO THE SETTLOR

OR, IF THE SETTLOR IS DEAD OR LACKS CAPACITY, TO ANY ACTING TRUSTEE AND A

QUALIFIED BENEFICIARY; AND

(2) INSPECT OR INVESTIGATE TRUST PROPERTY TO DETERMINE POTENTIAL
LIABILITY UNDER ENVIRONMENTAL OR OTHER LAW OR FOR ANY OTHER PURPOSE.

15-5-702. Trustee's bond. (a) A TRUSTEE SHALL GIVE BOND TO SECURE
PERFORMANCE OF THE TRUSTEE'S DUTIES ONLY IF THE COURT FINDS THAT A BOND IS
NEEDED TO PROTECT THE INTERESTS OF THE BENEFICIARIES OR IS REQUIRED BY THE
TERMS OF THE TRUST AND THE COURT HAS NOT DISPENSED WITH THE REQUIREMENT.

(b) THE COURT MAY SPECIFY THE AMOUNT OF A BOND, ITS LIABILITIES, AND
WHETHER SURETIES ARE NECESSARY. THE COURT MAY MODIFY OR TERMINATE A BOND AT
ANY TIME.

(c) UNLESS OTHERWISE DIRECTED BY THE COURT OR THE TERMS OF THE TRUST,

THE COST OF A BOND IS CHARGED TO THE TRUST.

15-5-703. Cotrustees. (a) COTRUSTEES WHO ARE UNABLE TO REACH A
UNANIMOUS DECISION MAY ACT BY MAJORITY DECISION.

(b) IFAVACANCY OCCURS IN A COTRUSTEESHIP, THE REMAINING COTRUSTEES
MAY ACT FOR THE TRUST.

(c) A COTRUSTEE SHALL PARTICIPATE IN THE PERFORMANCE OF A TRUSTEE'S
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FUNCTION UNLESS THE COTRUSTEE IS UNAVAILABLE TO PERFORM THE FUNCTION
BECAUSE OF ABSENCE, ILLNESS, DISQUALIFICATION, OR OTHER TEMPORARY INCAPACITY
OR THE COTRUSTEE HAS PROPERLY DELEGATED THE PERFORMANCE OF THE FUNCTION TO
ANOTHER TRUSTEE.

(d) IF A COTRUSTEE IS UNAVAILABLE TO PERFORM DUTIES BECAUSE OF ABSENCE,
ILLNESS, DISQUALIFICATION, OR OTHER TEMPORARY INCAPACITY, AND PROMPT ACTION IS
NECESSARY TO ACHIEVE THE PURPOSES OF THE TRUST OR TO AVOID INJURY TO THE TRUST
PROPERTY, THE REMAINING COTRUSTEE OR A MAJORITY OF THE REMAINING COTRUSTEES
MAY ACT FOR THE TRUST.

(e) A TRUSTEE MAY NOT DELEGATE TO A COTRUSTEE THE PERFORMANCE OF A
FUNCTION THE SETTLOR REASONABLY EXPECTED THE TRUSTEES TO PERFORM JOINTLY.
UNLESS A DELEGATION WAS IRREVOCABLE, A TRUSTEE MAY REVOKE A DELEGATION
PREVIOUSLY MADE.

(f) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (g) OF THIS SECTION, A
TRUSTEE WHO DOES NOT JOIN IN AN ACTION OF ANOTHER TRUSTEE IS NOT LIABLE FOR THE
ACTION.

(9) EACH TRUSTEE SHALL EXERCISE REASONABLE CARE TO:

(1) PREVENT A COTRUSTEE FROM COMMITTING A SERIOUS BREACH OF TRUST; AND

(2) COMPEL-ACOTRUSTEE TOREDRESS-ACO-TRUSTEE'SSERIOUS BREACH

OFFRUSF PURSUE A REMEDY, AT TRUST EXPENSE, FOR A COTRUSTEE’S

SERIOUS BREACH OF TRUST.

UTC Part7 Page-3 Final - km Redline



(h) A DISSENTING TRUSTEE WHO JOINS IN AN ACTION AT THE DIRECTION OF THE
MAJORITY OF THE TRUSTEES AND WHO NOTIFIED ANY COTRUSTEE OF THE DISSENT AT OR
BEFORE THE TIME OF THE ACTION IS NOT LIABLE FOR THE ACTION UNLESS THE ACTION IS A
SERIOUS BREACH OF TRUST.

15-5-704. Vacancy in trusteeship - appointment of successor. (a) A VACANCY
IN A TRUSTEESHIP OCCURS IF:

(1) A PERSON DESIGNATED AS TRUSTEE REJECTS THE TRUSTEESHIP;

(2) A PERSON DESIGNATED AS TRUSTEE CANNOT BE IDENTIFIED OR DOES NOT
EXIST;

(3) A TRUSTEE RESIGNS;

(4) A TRUSTEE IS DISQUALIFIED OR REMOVED;

(5) A TRUSTEE DIES; OR

(6) A GUARDIAN OR CONSERVATOR IS APPOINTED FOR AN INDIVIDUAL SERVING AS
TRUSTEE.

(b) IF ONE OR MORE COTRUSTEES REMAIN IN OFFICE, A VACANCY IN A
TRUSTEESHIP NEED NOT BE FILLED. A VACANCY IN A TRUSTEESHIP MUST BE FILLED IF THE
TRUST HAS NO REMAINING TRUSTEE.

(c) AVACANCY IN A TRUSTEESHIP OF A NONCHARITABLE TRUST THAT IS
REQUIRED TO BE FILLED MUST BE FILLED IN THE FOLLOWING ORDER OF PRIORITY:

(1) BY A PERSON DESIGNATED IN THE TERMS OF THE TRUST TO ACT AS SUCCESSOR
TRUSTEE;

(2) BY APERSON APPOINTED BY UNANIMOUS AGREEMENT OF THE QUALIFIED
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BENEFICIARIES; OR

(3) BY APERSON APPOINTED BY THE COURT.

(d) A VACANCY IN A TRUSTEESHIP OF A CHARITABLE TRUST THAT IS REQUIRED TO
BE FILLED MUST BE FILLED IN THE FOLLOWING ORDER OF PRIORITY'.

(1) BY A PERSON DESIGNATED IN THE TERMS OF THE TRUST TO ACT AS SUCCESSOR
TRUSTEE;

(2) BY APERSON SELECTED BY THE CHARITABLE ORGANIZATIONS EXPRESSLY
DESIGNATED TO RECEIVE DISTRIBUTIONS UNDER THE TERMS OF THE TRUST IF THE

ATTORNEY GENERAL CONGURSHNTHE-SELCEHON IS PROVIDED WRITTEN NOTICE OF

THE SELECTION AND FAILS TO OBJECT OR CONCURS IN THE SELECTION WITHIN 30

DAYS OF SUCH NOTICE; OR

(3) BY APERSON APPOINTED BY THE COURT.

(e) WHETHER OR NOT A VACANCY IN A TRUSTEESHIP EXISTS OR IS REQUIRED TO BE
FILLED, THE COURT MAY APPOINT AN ADDITIONAL TRUSTEE OR SPECIAL FIDUCIARY
WHENEVER THE COURT CONSIDERS THE APPOINTMENT NECESSARY FOR THE
ADMINISTRATION OF THE TRUST.

15-5-705. Resignation of trustee. (a) A TRUSTEE MAY RESIGN:

(1) UPON AT LEAST THIRTY DAYS' NOTICE TO THE QUALIFIED BENEFICIARIES; THE
SETTLOR, IF LIVING; AND ALL COTRUSTEES; OR

(2) WITH THE APPROVAL OF THE COURT.

(b) IN APPROVING A RESIGNATION PURSUANT TO THIS SECTION, THE COURT

MAY ISSUE ORDERS AND IMPOSE CONDITIONS REASONABLY NECESSARY FOR THE
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PROTECTION OF THE TRUST PROPERTY.

(c) ANY LIABILITY OF A RESIGNING TRUSTEE OR OF ANY SURETIES ON THE
TRUSTEE'S BOND FOR ACTS OR OMISSIONS OF THE TRUSTEE IS NOT DISCHARGED OR
AFFECTED BY THE TRUSTEE'S RESIGNATION.

15-5-706. Removal of trustee. (a) THE SETTLOR, A COTRUSTEE, OR A
BENEFICIARY MAY REQUEST THE COURT TO REMOVE A TRUSTEE, OR A TRUSTEE MAY BE
REMOVED BY THE COURT ON ITS OWN INITIATIVE.

(b) THE COURT MAY REMOVE A TRUSTEE IF:

(1) THE TRUSTEE HAS COMMITTED A SERIOUS BREACH OF TRUST;

(2) LACK OF COOPERATION AMONG COTRUSTEES SUBSTANTIALLY IMPAIRS THE
ADMINISTRATION OF THE TRUST;

(3) BECAUSE OF UNFITNESS, UNWILLINGNESS, OR PERSISTENT FAILURE OF THE
TRUSTEE TO ADMINISTER THE TRUST EFFECTIVELY, THE COURT DETERMINES THAT
REMOVAL OF THE TRUSTEE BEST SERVES THE INTERESTS OF THE BENEFICIARIES; OR

(4) (i) THERE HAS BEEN A SUBSTANTIAL CHANGE OF CIRCUMSTANCES OR
REMOVAL IS REQUESTED BY ALL OF THE QUALIFIED BENEFICIARIES, (ii) THE COURT FINDS
THAT REMOVAL OF THE TRUSTEE BEST SERVES THE INTERESTS OF ALL OF THE
BENEFICIARIES AND IS NOT INCONSISTENT WITH A MATERIAL PURPOSE OF THE TRUST, AND
(iii) A SUITABLE COTRUSTEE OR SUCCESSOR TRUSTEE IS AVAILABLE.

(c) PENDING A FINAL DECISION ON A REQUEST TO REMOVE A TRUSTEE, OR IN LIEU
OF OR IN ADDITION TO REMOVING A TRUSTEE, THE COURT MAY ORDER SUCH APPROPRIATE

RELIEF UNDER SECTION 15-5-1001 (b) AS MAY BE NECESSARY TO PROTECT THE TRUST

UTC Part7 Page-6 Final - km Redline



PROPERTY OR THE INTERESTS OF THE BENEFICIARIES.

15-5-707. Delivery of property by former trustee. (a) UNLESS A COTRUSTEE
REMAINS IN OFFICE OR THE COURT OTHERWISE ORDERS, AND UNTIL THE TRUST PROPERTY
IS DELIVERED TO A SUCCESSOR TRUSTEE OR OTHER PERSON ENTITLED TO IT, A TRUSTEE
WHO HAS RESIGNED OR BEEN REMOVED HAS THE DUTIES OF A TRUSTEE AND THE POWERS
NECESSARY TO PROTECT THE TRUST PROPERTY.

(b) A TRUSTEE WHO HAS RESIGNED OR BEEN REMOVED SHALL PROCEED
EXPEDITIOUSLY TO DELIVER THE TRUST PROPERTY WITHIN THE TRUSTEE'S POSSESSION TO
THE COTRUSTEE, SUCCESSOR TRUSTEE, OR OTHER PERSON ENTITLED TO IT.

15-5-708. Compensation of trustee. (a) IF THE TERMS OF A TRUST DO NOT
SPECIFY THE TRUSTEE'S COMPENSATION, A TRUSTEEIS ENTHTLED TO-COMPENSATION

FHATIS REASONABLE-UNDER THE CIRCUMSTANCES-A TRUSTEE’S COMPENSATION

SHALL BE DETERMINED IN ACCORDANCE WITH C.R.S. SECTION 15-10-601,ET SEQ.

(b) IF THE TERMS OF A TRUST SPECIFY THE TRUSTEE'S COMPENSATION, THE
TRUSTEE IS ENTITLED TO BE COMPENSATED AS SPECIFIED, BUT THE COURT MAY ALLOW

MORE OR LESS COMPENSATION IF THE COMPENSATION SPECIFIED BY THE TERMS OF

THE TRUST WOULD BE UNREASONABLY LOW OR HIGH AS DETERMINED IN

ACCORDANCE WITH THE FACTORS SET FORTH IN C.R.S. 15-10-601, ET SEQ., AND

TAKING INTO CONSIDERATION WHETHER THE DUTIES OF THE TRUSTEE ARE

SUBSTANTIALLY DIFFERENT FROM THOSE CONTEMPLATED WHEN THE TRUST

WAS CREATED.
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(2)THE-COMPENSATION-SPECHHED-BY-THE FTERMS-OF FHE FRUST WOULD-BE

UNREASONABLY LOW OR HIGH.

15-5-709. Reimbursement of expenses. (a) A TRUSTEE IS ENTITLED TO BE
REIMBURSED OUT OF THE TRUST PROPERTY, WITH INTEREST AS APPROPRIATE, FOR:

(1) EXPENSES THAT WERE PROPERLY INCURRED IN THE ADMINISTRATION OF THE
TRUST; AND

(2) TO THE EXTENT NECESSARY TO PREVENT UNJUST ENRICHMENT OF THE TRUST,
EXPENSES THAT WERE NOT PROPERLY INCURRED IN THE ADMINISTRATION OF THE TRUST.

(b) AN REASONABLE ADVANCE BY THE TRUSTEE OF MONEY FOR THE

PROTECTION OF THE TRUST GIVES RISE TO A LIEN AGAINST TRUST PROPERTY TO SECURE

REIMBURSEMENT WITH REASONABLE INTEREST.
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